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ARTICLES OE INCORPORATION 

or ;; £?  
e  

-  rs»  RAINBERRY LAKE HOMEOWNERS_ASSOCIATION, INC. ±'t+ 
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The undersigned subscribers, desiring to fori a corpdaion 
not-for-profit under the Chapter 6l7, Florida Statutes, as amended, 
hereby adopt the following Articles of Incorporation . ·  

ARTICLE I 

" 

..,, 

p 
rn 
c 

4 

-" 

The name 
ASSOCIATION, INC., 

.  .  .  

of the corporation shall be RAINBERRY LAKE HOMEOWNERS 
which is hereinafter referred to as the Association." 

' . . .  •  ­  
. ,  

ARTICLE II 

PURPOSES and POWERS 

( 
+ 

The objects and purposes of the Association are those objects 
and purposes as are authorized by the Declaration of Restrictions and 
Protective Covenants for Rainberry Lake Homes to be recorded in the 
Public Records of Palm Beach County, Florida. 

. I • 
The Association is not organized for profit and no part of 

the net earnings, if any, shall inure to the benefit of any member 
or individual person, firm or corporation. ' 

The Association shall have the power: 
. . . 

To contract for the management of the Association and to 
delegate to the party with whom such contract has been 
entered the powers and duties of the Association except 
those which require specific approval of the Board of 
Directors or members. ·' 

The Association shall have all of the common law and 
statutory powers of a corporation not-for-profit which 
are not in conflict with the terms of these Articles and 
the Restrictions and Protective Covenants above identified. 
The Association shall also have all of the powers necessary 
to implement the purposes of the Association. • 

« A. 
. 

. . 
. 

., 
- . 

B. 

. .  

(  ·, 
ARTICLE III 

MEMBERS 

. . 
. .. 

Section I .  MEMBERSHIP. Every person or entity who is a record 
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owner of a fee or undivided fee interest in any lot which is subject 
by covenants of record to assessment by the Association shall be a 

member of the Association, provided that any such person or entity 
who holds such interest merely as a security for the performance of 
an obligation s h a l l  not be a member. 

' 

Section 2 .  VOTING RIGHTS, The Association shall have two 
classes of voting membership . 

+ "  

Class A. Class A members shall be all those owners as 
defined in section I with the exception of the Developer 
as defined in the above-described Declaration of Re­ 
strictions and Protective Covenants, hereinafter referred 
to as "the peveloper. Class n members shall be entitled 
to one vote for each.lot in which they hold the interests 
required fer membership by Section l. When more than one 
person holds such interest or interests in any lot, all 
such persons shall be members, but the vote for such lot 
shall be exercised only by that one person designated in 

writing by all such members as thiey among themselves 
I • • • determine, In no event shall, more than one vote be cast 

with respect to any such lot. t 
+ 

_( 

­ 

. . 

Class B. The Class B member shall be the Developer, The 
Class B member sall be entitled to one vote for each 
lot in which it holds the interest required for member­ 
ship in section l, PROVIDED HOWEVER, that notwithstand­ 
ing any provision to the contrary, the peveloper shall 
have the right to elect a' majority of the Board of 
Directors of the Association until such time an Developer 
no longer holds the tit)e to any portion of the prop­ 
erties subject to the above described Declaration of 
Restrictions and Protective Covenants or to any addi­ 
tional property which may have been brought under the 
provisions thereof by recorded supplemental declarations. 

r' 

C 

. . 

» Section 3. MEETINGS OE MEMBERS. The By-Laws of the socia­ 
tion shall provide for an annual meeting of members, and may make.pro­ 
vision for regular and special meetings of members other than the 
annual meeting. A quorum for the transaction of business at any meet­ 
ing of the members shall exist if thirty percent of the total number 
of members in good standing shall be present or represented at the 
meeting. 

ARTICLE IV 

CORPORATE EXISTENCE 
. 

The corporation shall have perpetual existence. 
.  
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.  ARTICLE V 

,· ' 
DIEC?Rs 

, 

Sec&in I .  B E ; Z E N T  EY DIRECTORS. The property, business 
- - and z f e i r s  cf tie :cs:iztion shall be managed by a Board of 

Directors, ict stall consist of not less than three nor. more than 
n in e  serscs, but ts rany persons as th Board of Directors shall 
from tire to time determine. A majority of the directors in office 
shall constitute s quorum for the transaction of business. The By­ 
Laws shell provide for meetings of directors, including an annual 
meeting. .- . . 

. : . 

, 

, 

Section 2. ORIGINAL BOARD OF DIRECTORS, The names and 
addresses of the first Board of Directors of the Association, who 
shall hold office until the first annual meeting of members in 1980 

and until qualified successors are duly elected and have taken office, 
shall be as follows± · · ' .  

'  
RICHARD SIEMENS 

. 

STANLEY M. KATZ 

711 N.W. 25th Avenue 
Delray Beach, Florida 33445 

. . . 

711 NW. 25th venue 
Delray Beach, Florida 33445 

MORTON V. ELLIS 
- 

707 Rainberry Lake Drive 
Delray Beach, Florida 33445 

.  " 
. section 3, ELECTION OE MEMBERS OF .BOARD OP DIRECTORS Ex­ 

cept for the first Board of Directors, directors shall be elected by 
the members of the Association at the annual meeting of the membership 
as provided by the By-Laws of the Association, and the y-Laws may 
provide for the method of voting in the election and for removal 
fro office of directors. All directors shall be members of the 
Association residing in the Rainberry Lake development or shall be 
authorized representatives, officers, or employees of corporate members 
of'the Association provided that such limitations shall not apply to 
Directors appointed by the Developer. 

section 5.  CRNCIES. If a director elected by the general 
rebersip shall for any reason ceese to be a director, the remaining 
directors so elected may elect e successor to fill the vacancy for 
the belance cf the unexpired term, 

c 
( )  

.  Section 4. DURATION OF OFFICE, 
of Directors shall hold office until they 
annual meeting of members, and thereafter 
are dulv elected and have taken office 

. . . 

. 
Members elected 
resign or until 
until qualified 

to the Board 
the next 

successors 

. . 

. . 
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S e c ti o n  ! ,  Q!EICRs_PioyIDD roR. The Association shall 
have e :resident, e vice [res ident, a Secretary, and a Treasurer, 
znd s h  ot:.er officers us the Board of Directors msy from time to 
tire elect.  

.  .  

Section 2.  ELECTION AND APPOINTMENT OF OFFICERS, The 
officers of the Association, in accordance with any applicable pro 
visions of the By-Laws, shall be elected by the Board of Directors 
for terrs of one year and until qualified successors are duly elected 
and have taken office. The By-Laws may provide for the method of 

voting in the election, for the removal from office of officers, for 
filling vacancies, and for the duties of the officers. The President 

.and vice President shall be directors; other officers may or may not 
be directors of the Association, If the office of President shall 
become vacant for any reeson, or if the President shall be unable or 
unavailable to act, any Vice President shall automatically succeed to 
the office or'perform its duties and exercise its powers. If any 
office other than that of the President shall become vacant for any 

reason, the Board of Directors may elect or appoint an individual 
to fill such vacancy. 

Section 3, FIRST OFFICERS. The names and addresses of the 

first officers of the Association, who shall hold office until the 
annual meeting of directors in 1980 and until successors are duly 
elected and have taken office, shall be as 'follows± 

OFFICE 

President 

... 

Vic~-President 
and Secretary 

+ 

MORTON V. ELLISH 

RICHARD SIEMENS 

ADDRESS 

707 Rainberry 
Delray peach, 

' 

7II N.W, 25± 

Delray Beach, 

Lake Drive 
Florida 

33445 

Avenue 
Florida 

33445 

Treasurer and 
Asst Secretary 

STALEY M. XTZ 

ARTICLE VII 

BY-LNS 

7I N,H, 25th Avenue 
Delray Beach, Florida 

33445 

·. 
. ' 

The Board of Directors shall adopt By-Laws consistent with 
these Articles of Incorporation. Such py-Laws may be altered, amended 
or repealed bv the membership in the manner set forth in the m.r.we 
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-±:rents to thcse Articlss of I:corporation iah pro­ 

posed and ;rowed by t:e saerd cf bi:rectors and thereafter submitted 
to a meeting of tie ztmlership of the association for adoption or 
rejection, 

ARTICLE IX 

REGISTERED AGENT 

The county in the State of Florida where the principal office 
for the transaction of the business of this Association is to be 
located is the county of Palm Beach, The name and address of this 
Association's registered agent is MORTON V. ELLISH, at 707 Rain'berry 
Lake Drive, Delray Beach, Florida 33445, 

• I 

ARTICLE X 

SUBSCRIBERS 

The names and addresses of the subscribers to these Articles 
of Incorporation are; 

, 

+ 

. . 

ARTICLE VIII 

·' 
. 

« 

, 
RICHARD SIEMENS 

MORTON V. ELLIS 

STANLEY M. KATZ 

ADDRESS 

I • 

• 7 11  M.W. 2th Avenue, Delray 
Beach, Florida 33445 

707 Rainberry Lake Drive 

Delray peach, Florida 33445 

7II N.H. 25th Avenue, Delray 
Beach, Florida 33445 . 

IN WITNESS WHEREOF, the said subscribers have hereunto set 
their hands this J/ day of ehd:, 1979 

, 

.. 

. . 

. . 
. . 

. 
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STKTE OF FLORIDA 

COUTY OF PALM EE3CH 

A 
ELLIS 

. ' 

' .  

» 

. .  

.  .  

acknowledged before me this 
RICHARD SIEMENS, MORTON V, 

. . 

244 
icEaYIie, . 7  

State of Florida at Large 
My Commission Expires; 

4n' {STEESE.' 
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BY-LAWS 

OF 
I+ 

. 

. 

" . . 
- . · ·  

.  .  

.  .  

.  .  

RAINBERRY LAKE HOMES ASSOCIATION, INC. 

- . ' . . 

. . 

: ARTICLE I 

DEF INIT IONS 
. 

. 

, 

( 
• 

-. 

.. 

Section l. "Association shall mean and refer to the 
RAINBERRY LAKE HOMES ASSOCIATION, INC., a non-profit corporation 
organized and existing under the laws of the State of Florida 

.. • .. • •• - • + • •• • ' • • • • 
. , 

section 2. The Properties shall mean and refer to The 
Properties as defined in the Declaration of Restrictions and Pro- 
tective covenants for Rainberry Lake Homes dated . .  
1979 and recorded November 16, , 1979 in Official Records 
Book 3176 at Page 0860 of the Public Records of Palm Beach 
county, Florida. . • 

Section 3. "Owner" shall mean and refer to the record owner, 
whether one or more persons or entities, of the fee simple title to 

• any lot within The Properties, 

Section 4 Member shall mean and refer to all those owners 

who are members of the Association as provided in Article III, Section­ 
l, of the Articles of Incorporation of the Association 

. .  

ARTICLE IT 

LOCATION 
. 

. 

Sectibn l. The principal office of the Aasociation shall be 
located at 707 Rainberry Lake Drive, Delray Beach, Florida 33445. 

. . 

Section l. 
Article III, Section 
Association. 

: 

Membership of the Association is as set forth in 
I, of the Articles of Incorporation of the 

. . 

, 

Section 2. The rights of membership are subject to the pay­ 
ment of annual and special assessments levied by the Association, 
the obligation of which assessment is imposed against each Owner of, 
and becomes a lien upon, the Properties against which such assessments 
are made as provided by Article of the Declaration of Restrictions 
and Protective Covenants for Rainberry Lake Homes to which the 

. 
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ARTICLE IV 

.• 

BOARD OF DIRECTORS 

. 

• 
. 

, . 

\ 

! 

·Section I. The directors of the Association shall be elected 
at the annual meeting of the members as specified in the Articles of 
Incorporation The election shall be decided by majority vote, 

+ ' 

Section 2. Any director may be removed from office at any 
time with or without cause by the affirmative majority vote of the 
Association membership, except that the directors elected by the 
Class B member may be removed only by the Class B member and except 
that the directors named in the Articles of Incorporation may not be 
removed until the expiration of their terms. 

Section 3, The first meeting of the duly elected Board of 
Directors, for the purpose of organization, shall be held immediately 
after the annual meeting of members, provided the majority of the 
members of the Board elected be present. Any action taken at such 
meeting shall be 'by a majority of the whole Board. If the majority 
of the members of the Board elected shall not be present at that time, 
or if the directors shall fail to elect officers, the meeting of the 
Board to elect officers shall then be held within thirty days after 
the annual meeting of iembers upon throe days' notice An writing to 
each member of the Board elected, stating the time, place and object 
of such meeting. 

Section 4. Regular meetings of the Board of Directors may 
be held.at any place or places within Palm Beach County, Florida, on 
such days and at such hours as the Board of Directors may, by _re­ 
solution, appoint. 

Section 5 No notice shall be required to be given of any 
regular meeting of the Board of Directors. 

Section 6. Special meetings of the Board of pirectors may 
be called at any time by the President or by any two members of the 
Board and may be held at any place or places within Palm Beach County, 
Florida, and at any time, ' 

. .  

.  

Section 7. Notice of each special meeting of the Board of 

Directors, stating the time, place and purpose or purposes thereof, 
shall be given by or on behalf of the President or by or on behalf 
of the Secretary or by or on behalf of any two members of the Board 
to each member of the Board not less than three days by mail or one 
day by telephone or telegraph. Special meetings of the Board may 
also be held at any place and time without notice by unanimous waiver 
of notice al the directors. · 
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Section l.  
affirmative vote of 

duly called regular 

ARTICLE V 

OFFICERS 

Any officer may be removed at any time by the 
a majority of the Board of Directors at any 
or special meeting of the Board. 

, 

• 

. . 

( 

' 

. . 

section 2. The President shall be the chief executive 
officer of the Association. The President shall preside at all 
meetings of the members of the Association and of the Board of 
Directors, He shall have the general powers and duties of super­ 
vision and management of the Association which usually pertain to 
his office, and shall perform all such duties as are properly req­ 

quired of him by the Board of Directors, The Board of Directors 
shall elect one vice President, who shall have such powers and per­ 

• form such duties as usually pertain to such office or as are properly 
required of him by the Board of Directors. In the absence or dis­ 

ability of the President, the vice President shall perform the duties 
and exercise the powers of the President. The Secretary shall is s u e  
notices of all meetings of the membership of the Association and 
the directors where notice of such meetings are required by law or 
in these py-Laws, He shall keep the minutes of the meetings of the 
membership and of the Board of Directors. 

Section 3. The Treasurer shall have the care and custody 
of all the monies and securities of the Association He shall enter 
on the books of the Association, to be kept by him for the purpose, 
full and accurate accounts of all monies received by him and paid by 
him on account of the Association. He shall sign such instruments 
as require his signature and shall perform all such duties as usually 
pertain to his office or as are properly required of him by the 
Board of Directors. 

• 
. 

. . 

Section 4. 
may be filled by the 
meeting. 

Vacancies in any office arising from any cause 
Board of Directors at any regular or special 

ARTICLE VI 

MEETINGS OF MEMBERS 
• •  

.  

Section l The regular annual meeting of the members shall 
be held on the fourth Tuesday of the month of March in oach year 
beginning in 1980, at such time and place as shall be determined by 
the Board of Directors. · 

t 
Section 2.  Special meetings of the members for any purpose 

may be called at any time by the President, the vice President, the 
Secretary or Treasurer, or by any two or more members of the Board 
of Directors, or upon written request of the members who have a right 

I .  
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to vote one-fourth of all the votes of the entire membership, or who 
have a right to vote one-fourth of the votes of the class A member­ 
ship. 

Section 3, Notice may be given to the member either 
personally, or by sending a copy of the notice through the mail, 
poatage thereon fully paid, to his address appearing on the records 
of the Association. Each member shall register his address with the 

Secretary, and notices.of meetings shall be mailed to him at such 
address. Notice of any meeting, regular or special, shall be mailed 
or personally delivered at least six days in advance of the meeting 
and shall set forth the general nature of the business to be transacted, 
provided, however, that if any business of any meeting shall involve 
any action governed by the Articles of Incorporation, notice of such 
meetings shall be given or sent as therein provided 

+ • • • 

Section 4. The presence at the meeting of members entitled 
to cast 30¥ of the votes shall constitute a quorum for any action 
governed by these By-Laws. 

BOOKS AND PAPERS 

Section l The books, records and papers of the Association 
shall at all times, during reasonable business hours, be subject to 
the inspection of any member of the Association 

AMEND MEN TS 

Section l. These By-Laws may be amended, at a regular or 
special meeting of the members, by a vote of a majority of members 
present in person or by proxy, provided that the notice to,the 
members of the meeting disclosed the information that the amendment 
of the By-Laws was to be consideredr provided, however, the provisions 
which are governed by the Articles of Incorporation of this Aaaocia­ 

tion may not be amended except as provided in the Articles of In­ 

corporation or applicable law; and provided further that any matters 
stated herein to be or which are in fact governed by the Declaration 
of Restrictions and Protective covenants referred to herein may not 
be amended except as provided in such covenants. Notwithstanding 
anything herein to the contrary, the Class B Member as described in 
the Articles of Incorporation of the Association shall be permitted 
to amend these py-Laws at any time and no amendment of these By-Laws 
may be made without the consent of the Class B Member 

' - .. 

section 2. In case of any conflict between the Articles of 
Incorporation and these By-Laws, the Articles shall control; and-in 

.. 

, . 
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the case of any conflict between said Declaration of Restrictions 
and Protective covenants and these By--Laws, the said peclaration 
Restrictions and Protective covenants shall control. 

of 
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CERTIFICATE OP AMENDMENT TO THE BYLAWS OF . . '· 
RAINBERRY LAKE HOMEOWNERS ASSOCIATION, INC. • •  . ± . . . .  

, ·  ° '  •  EB 449 #= 80 
I HEREBY CERTIFY that the 'Amendment attached as Exhibit i" 

this certificate was du1y adopted as an Amendment to the ; 

Bylaws of Rainberry Lake Homeowners Association, Inc. The 
+ 

original Declaration of Restrictions and Protective Covenants is 
" . . . . . . 

recorded in Official Records Book 3176, at Page 0860 of the 

. . 

. . 

. . . . ,. ' 

Public Records of Palm Beach County, Florida. 

orzo et, _3Cua>er 7774 , 1991. " 

.  .  

+  

+ 

.  ,• 

Se c r e t ary 7  
.  •' 

(Seal) 

Rainberry Lake Homeowners . 

disco · �ent : ,-•� � 
-•� - • • . I • -:1, . ,· 

e4 L\. ' be e  
witne: 

STATE OF FLORIDA ) 
) ss 

COUNTY OF PALM BEACH ) 

sErpaz_ vazopal sees,ea poid 5tr/eJ,rc 
President and _ De n ± h e  hrE  ,  secret. 'F 
Rainberry Lake Homeowner Association, Inc. ,  and known to me to be 
the individuals who executed the foregoing instrument and 

acknowledged to and before me that they executed such instrument 
as President and Secretary of the Association with due and 
regular corporate authority, and that said instrument is·the free 
act and deed of the Association. · ' 

ITNESS my hand and official seal th± .3or 4 of 
baggy , A.. 1 9 9 1 .  

dost be Cillo' Notary Public . . 
State of Florida at Large 
My Commission Expires: 0Q --R 

C 

' 
This instrument prepared by: 

L
.) Edward Oick8r; E!3qu.i.re · 

ST. JOHN KING ' 
500 Australian Avenue S o . ,  Suite 600 
West Palm Beach, Florida 33401 
( 4 0 7 )  655-8994 

,' 

. 

. 
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RAINBERRY LAKES HOMEOWNERS ASSOCIATION, IC. 
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PROPOSED AMENDMENT TO THE. BX-:LS OE 

RAINBERRT LAKES HOHEORS_ASSOCIATION.. INC. 

+ 

+ 

+ 

+ .  

ARTICLE VI, Section . I .  

amended to reflect the 

. . 
Shall'be deleted in its·entirety'and' 

following: , '  '  

NOTICE REGARDING EFFECTIVE DATE: This 
Amendment is effective when recorded in • 
the Public Records of Palm each County, 
Florida.  

"  

+-  

'  .  .  

ARTICLE V L ,  Saction 1 . o f  the Br-Laws of the 
Rainberry Lakes Homeowners Association, Inc. 
shall be amended to read as follow5: ·  .  .  '  .  '  .  .  

·- Section l .  The regular meeting of the 
members shali be held on the fourth 

' Tuesday of the month of February in 
each year beginning in 1 9 9 2 ,  at such 
time and place as shall be determined 
by the Board of Directors. 

' . · .  
•  

. .  

'• 

.. 

. 

.. 

. 
. 

. 
. . . 

.. . 

·- 

Except as otherwise amended hereby, the 
By-Laws o f  the Association shall remain 
unchanged and in full force and effect.  

+  •  

.  
•  

; "  

+" 

: 

• ' .  
.. 

. . 

. . 

• • 

' 

% 

• 

. .  

'± 

. ' 

. ' 



SR 107918 
.' 

8 3 1 7 6  P 0 8 6 0  

DECLARATION OP RESTRICTIONS AND PROTECTIVE COVENANTS 

FOR 

RA INBERRY LAKE HOMES 

,0' A. 4.  
•  THIS DECLARATION is made this ? day ot Ur­ 

1979, by CAROLE SIEMENS, a9 TruSte&, MELVIN I. MUROFF, as Trustee, 
and SM DEVELOPERS ' L  ASSOCIATES, LTD . ,  which declares that the 
real property described An Article II hereof, is and shall be 
held, transferred, mold, conveyed and occupied subject to the 

covenants, restrictions, casements, charges and liens (sometime 
referred to as covenants and restrictions) hereinafter et forth. 

. . .  

.  .  .  

ARTICLE I 

DEFINITIONS 

. . 

(See schedule A.attached hereto) 

t 
' 

. 

. . 

. ' . 

... 
. 

Developer shall mean and refer to RSM DEVELOPERS 
£ ASSOCIATES, LTD., a Florida Limited partnership, 
together with its respective mucensors and assigns, 

anon Ara shall mean and refer to Recreation 
Tractn described on Schedule C, as well as the lake, 
canal, open pace, offstreet parking areas, private 
streets, sidewalks, right-of-way and entrance features, 
but excluding any public utility installationa thereon. 

ARTICLE II 
. . 

PROPERTY S~EJECT TO THIS DECTARTION 

(b) 

td) 

(r 

The following words, when used in thin Declaration (unlonn 
context shall prohibit) shall have the following meanings 

(a) "Homes Association shall mean and refer to the 

RAINBERRY LAKE HOMEOWNERS ASSOCIATION, INC., a 

Florida Corporation not-for-profit, which is to 

be incorporated, 

The Properties shall mean and refer to the pro­ 
perty described on Schedule A, · .  

, 

Lot aha1 mean and refer to any lot within The 
Properties and any lot ahown upon any resubdivi­ 
ion of such property. 

owner shall mean and refer to the rcord owner, 

whether one or more persons or entities, of the fee 

simple title to any Lot situated upan The Properties, 
ff 

Member shall mean and refer to all those Owners 
who are members of tho Mores Association at pro 
vided in Article II,_Section hereof, 

. . 

Section 1. LEGAL DESCRIPTION. The real property which A 
and shaI be held, tranerred, sol, conveyed and occupied subject 
to thin Declaration As,located in the City of Delray Beach, Palm 
each County, Florida and is more particularly described an fol0vat 
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This instrument prepared by Stanley M, atr, Eaq. 
71l .M, 25th Avenue 
Delray Beach, Florida 33445 
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Section 2. UL O! LE AND CANALS IN COMMON WITH OTHERS. 

portion of the com=of reai Is a fart r Ee Te aaaeElae 
known a Rainberry Lake. Attached to this Declaration, as Exhibit 
r is a DECLAnTION OF USE AND OBLIGATIONS OF RAINDERRY LAKE which 
governs the use and maintenance of Rainbenrry Laake, certain canals 
connecting to Rainberry Lake and certain parcels of land abuting 
Rainterry Lake and the canals. No lot owner shall own any portion 
of the lake or canals. 

Section , USE OF CERTAIN CONMON AREAS (OTHER TTIAN LAKE 
wp_ c unts _ I  coo wffif @Wes. Certain of he Conn re 

escriad on S u l@  e  stand hereto, in addition to a portion 
of the entrance roads are used by Members of the Homes Association 
and by Member of the villas of Rainberry Momeowners Association, 
Inc. The arrangement under which these facilities are owned and 
used in common are set forth in RECREATION AREA AGREEMENT, a copy 
of which is attached as Exhibit II. 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Section I, MEMBERSHIP. Every person or entity who is a 
record owner or a fee ~r naed fee interest in any Lot in the 
properties shall be a member of the tomes Association, iotwith­ 
standing anything else to the contrary set forth in this Section l, 
any such person or entity who bolds such interest merely as security 
for the performance of any obligation shall not be a member of said 
association. 

Section 2. OTINC RIGHTS. The Homes Association shall 
have two classes of voiins a@aEerip+ 

Cla% A Class A members shall be all those Owners as 
defined in Section l with the exception of the 
Developer. Class A members ahall be entitled to 
one vote fr each Lot in which they hold the in­ 
terest required for membership by Section • when 
more than one person holds such interest or inter 
est in any Lot, all.such persons ahall be members, 
and the vote for such Lot shall be exercised by one 
such member as specified in the Articles of In­ 
corporation of the Homes Association but in no 
event shall more than one vote be cast with respect 
to any such Lbt. 

Class s The lass membr shall be the peveloper. The 
Class member shall be entitled to one vote for 
each Lot in which it holds the interest required 
for membership by Section lr provided, however, 
that, notwithstanding any provision to the contrary, 
the Developer shall have the right to elect a 
majority of the board of Directors of the Homes 
Association until such time as the Developer no 
longer holds the title to any portion of The 
Properties, If the Developer elects to bring other 
and under the provisions hereof in accordance with 
Article I, the right of Developer 'to el@ct « 
majority of the board of Directors shall extend 
until the Developer no longer holds title to any 
portion of such future lands as may be brought 
under the provisions hereof (but in no event 
aha Developer control a majority at the 

board of Directors. for period «xtanding 
beyond eighteen (18) months after Developer has 
conveyed 8t of the lots located or to be 
located on the land described on Schedule A ) .  
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ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON AREAS 

Section I. OWNERSHIP Fee simple title to the Coron 
Areas covered by the Recrezin Area Agreement (Exhibit fr) herein 
referred to a Recreation Areas, shall be conveyed in accordance 
uith the Recreation Area Agreement an or before December 2l, 1979, 
to the Momes Association and the villas of fainberry Moaeown«rs 
Association, Inc., as tenants in common, beginning upon the date this 
declaration Ls recorded, the Mores Association shall be responsible 
for its share of the cost of the maintenance of the Common Areas in 
a continuous and satisfactory manner without cost to the general 
tax payers of the City of Delray each, Florida and for the payment 
of its share of taxes assessed against the common Areas and any 
improvements and any personal property thereon accruing from 
and after the date these covenants were recorded. Such taxes shal 
be prorated between Developer and the Homes Association as of the 
date of such recordation. Developer shall have the right from time 
to time to enter upon the Common Ares during periods of construction 
upon adjacent properties and for the purpose of construction of any 
facilities on the Common Areas that Developer elects to build, 
Ail roads shown on the recorded plats of the Properties shall be 
conveyed to the Homes Association, except that the road deseribed 
on Schedule R shall be conveyed to the Momes Association and the 
Villa of Rainberry Homeowners Association, Ince., as tenants in 
common 

Section 2. MEMBERS' EASEMENTS. Each member of the Homes 
Association and each tenant, ag~ie ad Th~itee of such Member shall 
have a permanent and perpetual easement far the use of all Common 
Areas in coma with Members of the Villas of Rinberry ct wners 
Association, Inc., and Lin coron with all other members of the Moms 
Association, their tenants, agents and invitees, subject to the 
following: 

c 
'• ' 

( I 
, 

. 

. . 

ta) 

(b) 

te) 

td 

The right and daty of the Momes Association to levy 
assessments against each Lot for the purpose of 
paying it share of the coat of maintaining the 
Co r on  Areas and facilities in compliance with the 
provisions of this Declaration and with any restric­ 
tions on the various plats of the Propertien from 
time to time recorded. 

The right of the Home Association to suspend the 
voting rights and right to use the Coron Areas and 
facilities by an Owner for.any period during which 
any assessment against his Lot remains unpaid; and 
for e period determined by the oard of Directors 
of the Home Association, or by the governing authorities 
established by Exhibits t r II, for eaeh infraction 
of its lawfully adopted and published rules and 
regulations. 

. . . 

The right of the Hames Association or the governing 
authorities established by Exhibits I and II to charge 
a reasonable admission and other fees for the use 
of any recreational facility situated on,th¢ Coe van 
Areas, There will be no such charge durAng the period 
the Developer centrols .the Association. 

The right of the mes AocLation or the governing 
authorities established by Exhibits I and II to adopt 
and enforce rules and regulations governing the um« 
of the Common Areas and al facilities (including boat 
docks) at any time situated thereon, 
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Te right of an Owner granted by thta declaration to the ure and 
enjoyment of the Common Arnst and factlittaa thereon shall xtend to th6 
mombars of is trmediate family who reatde wth him, subject to 
regulations referred to above, The Owner of any tot which fronts on the 
ts A hereby given sn opemont to construct, maintain and use (with an 

obligation to maintain same pursuant to the roguattons of the Governing 
Authority established by Exhtbit I or Architectural Control Board) a limited 
ares Adjacent to tho Lot for purpooo of a boat dock, the trotted area 
to bo as specftod by the Devolopor. To the extent that any seawall «xtonda 
or As located beyond th property line of a lot separating suah a lot from 

canal, aid lot owner fs hereby tvn an @aoont to sroot a boat dock upon 
uch sawat, tho rte and location of which ahall be subject to the Approval 
of the Developer and the Architectural Control Board or other overntn 
board established by Exhtbit L. If the Developer alactn to utit the seawall 
to bo located at the north end of the canal which in to be located 1mmodlately 
outh of the 8O are parcel referred to An Section A of Artlo II for boat 
docks, then the Lot owners which have tho exclusive right to use ueh 
boat docks, are hereby given an easement of access along the property 
mmediately south of aaid seawall and boat dock, but such easement shat1 
be moroly used for egress and ndross by pooplo sand no boat shall bo 
brought to or from muah dock across maid easement area. 

. a@Mon $, IA8ZMNT APITTENANT, The ea+omen provided 
n Section shall be appurtenant to and shall pass with the tttte · 
to each lot. . 

Bastion «4. MAIMAN, Th governing authorities 
tabltahed by Etbite I and II ahal at alt times maintain fn good repair, 

and shalt rpi6cs 4a on 6a nceanry, all irnprovemonta situated in th 
Common Area required An Exhibit« I And II. Maintenance of all other 
Common Arons and improvamnta situated thereon aha be performed by the 
Homes Association. Maintenance of the street ghtin fixtures ahall 1noludo 
payment for electrietty consumed in the tluminatton of aueh Ii@ht. 
Th Hores Aa@ottton shall also be responafblo for the maintanan0a, 
operation.repair and replacement of the sprinkler system whiah orvioea th6 
Properties. All work pursuant to this Baetton and all other «xpones 
hereunder which are to be paid for by th Homes Annoctatton shat be 
collootad fror Mombara by assessments tmposod n aordan¢ with the 
Deolarstton. However, the coat of any maintenance, rpair or roplacomont 
cued by the negligent conduct of a Meobor or by tho failure of « Member 
to comply with the lawfully adopted rules and regulations of the tames 
Association @hall be I@vied an s spacial dooament atnat auoh Member. 
No Ownor may waive or otherwise ospe liability for th ss@@@omonta for 
uah maintonsnce by non-uno of the Common Arosn or abandonment of 
ho right to uaa the Common Aro6. 

The coat of maintaining boast docking factitttee shall hot be pars of the 
6oosarent levied upon ah Members of the Horen A@ccatton, n addition 
to th6 above mentioned soasaamants, an additional @poctal snseaament 
may be levied aatnst all of th@owners of any lot which oontatnn s wall 
(or portion thereof), or any Jot having s seawall at the property line or 
otherwise @opsrsting the lot from s canal and @uoh peoial sarsaarneht shall 
be charged against tho ownor of said lot in proportton to the number of 
linear feat ef seawall on (or adjoining) the property of «atd owner a tams 
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rolto to the total number of Linear foot of es.wall erected in the entire 
inborry Lake Dovalopmont. Buch spoctal aaaonamont shall be ud solely for 
tho naintonano0e, repair and replacement, if necessary, of any seawall in 
antd development, and the chrde to any one lot owner hall be in the 
proportion mentioned above regards of tho amount of maintenance, repair 
or replacement necessary to tho individuals sos.wall (unless uah repair or 
replacement a made necessary by th poll(once of much lot owner, in which 
cvont @ah lot owner hall be olely responstble for such maintenance, 
ropairs or roplacement). In the event there in any portion of the ooswall 
that fa not part of any lot or la not located adjacent to a lot or between such 
lot and a canal, then the maintenance, ropair or replacement of such 

awall ohail be hared by all of tho lot owners in the same manner as any 
other aseaamnont 4 levied for maintenance of a common are (L.. shared 
equally by all lot owners), except that if a portion of such seawall that in not 
on a lot or adjacent to a lot or separating said lot from a canal, and same 
ts used for ockin privtlega, than tho owners of Iota which have th 
exclusive uso of such portion of s seawall for docking priviletes shal share 
fn any speatal aaouamnont for the maintenance, repair or replacement of 

the seawall bsod on the linear fat of seawall allocated to aid doak by 
Devolopor. Tho coat of maintaining any bot docking facitty shall be paid for 
by each individual homeowner who has either s boat doakin facility on 
hie lot or the exclusive right to use boat docking facility. However, 
An the event tho maintenanoo of such boat docking faetlity ts not An accordan 
with tho rules oatsbltshed by th Homes Association, or the governing 
authority established by IxhtbIt I, thon the Homes Aaotatton or such 
governing authority shall have the right to maintain, repair or replace any 
rueh boat docking facility and so@ops the homeowner involved for the 
coat of same. + +  

0eon 6. MAINTENANCE DY CITY OE DLBAX EAL. In t 
evens the Homen Association fails properly to maintain the Common Areas 
or any portion thereof in reasonable manner, the City of Delray Besah, 
or other governmental onoy having Jurisdiction (city) shall have th 
rMht, but not the oblation, to undertake suchi maintenance, repair or 
replacement ma may be rosaonably nocenaary. The fudement of the City an to 
whether or not tho standard of maintenance dallod for in this paragraph 
ta being mot shall be final. Th6 Right of the City ahan not become effective, 
howovor, unless written notice ahall first be given to tho Asociation 
of the detate of the intended maintansnos, ropaira or replacements to be 
undertaken by the City, nd thirty (O) day hall elapse fer the giving of 
uah nottoe. If during auah thirty (3O) day nottoe the Aoctatton aha)l 
commence and diligently purue the completion of such maintenanoo, repair 
or roplacoment, then tho rights of the City ahall not bocome affective. 

fn the event the City ahall expend any money in maintaining, 
repairing or replacing any part of the Common Ares pursuant to the right 
given to the City heroin, then tme City shall have the right to aoeo all 
the Owner for uch rpandttures in the same manner 6a the Arsoctat1on 
would have had, xsept that the City shall not be subject to any monetary 
Amit established herein. Any guoh nssamont levied by the City Ahalt be 
oubjet to collotton by the City.by' any of the rem@don tven to the Aapoctatten 
for collection af saasmnits, and uah adds@rent sial be a lien on 
al the land afrootad by thin Declaration, proportionately located to sch 
Ownor. Tho tan aha! cure coots of aolootton ands rosnonsbio attorney f. 

. . 
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sealed underground in the Coe»on re when necessary for the 
service of The Properties, but all ne of utility easements shall 
be in accordance with the applicable provisions of this peclaration. 

Section 7. PUBLIC EASEMENTS. Pire, police, health, sanita 
tion and other public service p~ronn and vehicles shall have a 
permanent and perpetual casement for ingress and egress over and 
across the Common Areas, 

section , CALE TELEVISION EASEMENTS, The Homes 
Association and/or any rI@re csEIe ceIVI~Ion company selected 
by the Developer is hereby granted an easement .within the pubic 
utility areas for the installation, maintenance, repair and replace 
ment of such facilities and equipment, 

ARTICLE V 

HOMES ASSOCIATION - COVENANT FOR MAINTENANCE ASSESSMENTS 

Section I, CREATION OP THE LIEN AND PERSONAL OBLIGATION OF 
TME ASSESSMENTS. The Devaioer, TGr ee LE Gad yy TE Iein TE 
Fprti@ er~by covenants, and each Owner of any Lot by acceptance 
of a deed therefor, whether or not it shall be so expressed, in such 
deed or other conveyance, shall be deemed to covenant and agree to pay 
to the Homes Association assessments for maintenance as provided 
in Section 3 hereof; and assessments for the maintenance of the Common 
Areas as provided in Article IV hereof, including such reasonable 
reserves as may be deemed necessary or desirable; and special 
assessments as provided herein; such assessments to be fixed, « 

tablished and collected from time to time as herein provided, The 
annual, special and other assessments, together with sueh interest 
thereon and coats of collection thereof as hereinafter provided, shall 
be a charge on the land and shall be a continuing lien upon the property 
against which each such assessment is made. Each such assessment 
together with such interest thereon and costs of collection thereof 
as hereinafter provided, shall also be th personal obligation of the 
person who is the Owner of sueh property at the time when the assessment 
fell due. The assessments of the Mores Association, both regular and 
special shall be imposed equally on all Lots except as otherwise 
specifically set forth herein. 

• Section 32, PURPOSE OP ASSESSMENTS; SPECIAL ASSESSMENTS. 
The assessments levied by EhE ifoi@@ Riccialon aII bed xlu­ 
aively for exterior maintenance as provided An section hereof, for 
maintenance of the Coeneon Areas and in accordance with Exhibits f 
and II hereof, and/or to promote the health, safety, welfare and 
recreational opportunities of the Members of the Homes Association 
and their families residing with them, their guests and tenants. 
fund necessary for capital improvements relating to the omon Areas 
may be levied as special assessments by the Homes Asociation in 
accordance with Exhibits I and Ir herof, or upon approval of a 
majority of the oard of Directors of the Homes Association and upon 
Approval of a two-thirds favorable vote of Members voting at s 
meeting or by ballot as may be provided in the by-lawn of the. Home 
Association. + +  + +  

•  Section J, EXTERIOR MAINTENANCE. The Homes Association 
hall provide exterior maintenance Tor ea& building ithin The 
Properties as followst Paint, repair, and care for exterior building 
surfaces (other tha# windows and screening) and fences, n addition 
to exterior maintenance referred to in the preceding sentence, the 
Mmes Association shal be obligated to maintain the landscaping, 

. . 
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trees, shrubs, grass, sprinkler heads, walks, drives and parking 
places and other exterior improvements situated on each Lot and such 
expenses may be apportioned on a flat overall charge against all Lots 
subject to assessment by the tomes Association, he obligation of 
the Homes Association as described herein shall extend only to those 
buildings, fences, shrubs, te. as were originally installed by the 
Developer, but such association nay, at its option, provide exterior 
maintenance on Owner-installed improvements, fences, shrubs, etc,, 
and levy upon the Owner on whose Lot such work is performed a special 
assessment equal to the cost of such additional work, The Board of 
Directors of the Moms Association shall estimate the cont of any 
such exterior maintenance for each year and hall fix the assessment 
for each year, but said Board hall, thereafter, make such adjustment 
with the Owners as is necessary to reflect the actual coat of such 
exterior maintenance. Nothing contained herein shall obligate the 
omes Association to make repairs or replacements of improvements 
on any lot damaged by fire, windstom, hail or other casualty. Te 
Homes Association shall not be obligated to repair any mechanical , 
equipment ( e . g . ,  air-conditioning units) which is part of the residence 
located on the Lots, nor shall it be responsible for any repairs " 
which could be made pursuant to the terms of any warranty covering a 
residence, It is the intention hereof that the Homes Association shall 
perform only routine maintenance an described in this Section 3 and 
the Moes Association shall not be responsible for maintenance expense 
caused by a homeowners negligence on such homeowners property. 

Section 4 .  DATE OF COMMENCEMENT OF ANNUAL, ASSESSMENTS; 
DUE DATE. The annual ave@ment prod TGe reI ii commence 
on ee teat day of the month next following the recordation of these 
covenant% 

rhe annual assessments shall be payable in advance in 
monthly installments, or in annual or quarter-annual installments if 
o determined by the Board of Directors of the Homes Association. 

The amount of the annual assessment shall be $681.00 per 
Patio om Lot, payable An monthly'installments of $56.75, 
until the amount of the assessment is changed by action of said 
Board of Directors. Until all the recreation facilities are complete, 
the Developer shall have the right to reduce such assessment, he 
assessment amount may be changed at any time by said board from that 
originally stipulated herein or from any other assessment that is 
in the future adopted. he assessment shall be for th calendar year, 
but the amount at the annual assessment to be levied during any 
period shorter than full calendar year shad be in proportion to 
the number of months remaining in such calendar year% 

The due date of any special assessment shall be fixed in 
the Board resolution authorizing such assessment. 

section 5, DUTIES OF THE BOARD OF DIRECTORS. Except for 
the initial assessment speeI?lad In Section @ ,  t@ ~rd of Directors 
of the Homes Association sha fix the date .of commencement and the 
amount of the assessment against each Lot subject to the association's 
jurisdiction for «ch assessment period at least 0 days in advancs 
of such date or period, and shall, at that time, prare a roster 
of the properties and assessments applicable thereto which shall be 
kept in the office of the Association nnd ahal be open to inspection 
by any Owner Written notice of the aaomnt hall thereupon be 
sent to very Owner abject thereto, 

• 
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The lioees Association shall upon demand at any time furnish 
to any Owner liable for an assessment a certificate in writing signed 
by n officer of the Moms Association, setting forth whether such 
assessment has been paid as to any particular Lot. Such certificate 
hall be conclusive evidence of payment of any as@anent to the Homes 
Aociation therein stated to have been paid. 

The Hoes Association, through the action of its Board of 

Directors, shall have the power, but not the obligation, to acquire 
by purchase, lase or otherwise, one or more dwelling units for 
occupancy. by its employees or independent contractors, and to enter 
into an agreement or agreements from time to time with one or more 
persons, firms or corporations for management services, The Homes 
Association shall have all other power provided in its Articles of 
Incorporation, ' 

suction 6. EFFECT OF NON-PAYMENT OF ASSESSMENTI THE 

PERSONAL OBLIGATION OF THE OWNER; THE LIEN REMEDIES OF THE ASSOCIATION, 

f t . :  z::.z: .:-.rz.z.-zt. am :.:" 
delinquent and shall, together with such interest thereon and the 
cost of collection thereof as hereinafter provided, thereupon become 
a continuing lien on the property which shall bind such property in 
the hands of the then Owner, his heirs, devisees, personal represen 
tatives, successors and assigns, he personal obligation of the then 
Owner to pay such assessment, however, shall remain his personal 
obligation for the statutory period and shall not poss to his successors 
in title unless expressly assumed by them. Notwithstanding the pre 
ceding sentence any individual who acquires title to a Lot upon 
the death of an Owner or by operation of Law shall be personally 
liable for unpaid assessments with respect to such lot. 

If the assessment is not paid within 30 days after the due 
date, the assessment shall bear interest from the date when due at 
the maximum legal rate chargeable to individuals per annum and the 
Homes Association may bring an action at law against the wner 
personally obligated to pay the ame or may record a claim of lien 
against the property on which the assessment is unpaid or may foreclose 
the Lin against the property on which th assessment is unpaid, or 
may pursue one or more of such remedies at the same time or success 
ively and thare zhall be added to the amount of such assessment attor 
neys fees and costs of preparing and filing the claim of ien and the 
complaint in such action, and in the event a judgment is obtained, 
such judgment shall inelude interest on the assessment as above pro­ 
vided and a reasonable attorneys fee to be fixed by the court 
together with the cot of th setion, and the Homos Association hall 
be entitled to attorneys' fecs in connection with any appeal of any 
uch action. . 

ft shal be the legal duty and responsibility of the Mosen 
Association to enforce payment ot the assessments hereunder+ 

Section 7 .  SUBORDINATION OF THE LIEN TO MORTGAGES. The 
ien of the assessment provided or In ti relate v aaII e 
subordinate to the lien of any institutional. first mortgage recorded 
prior to th recordation of a claim of lien for unpaid ase@rent4. 
An institutional lender is defined as a state or federal bank or 
savings and loan association, an insurance company, trust company, 
savings bank or eredit union. A mortgagee in possession, a receiver, 
a purchaser at a foreclosure sale, or a mortgagee that has acquired 
title by deed in lieu of foreclosure, and all persons claiming by, 
through or under uch purchaser, or mortgagee shal hold title subject 

8 
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to the liability and lien of any assessment becoming due after such 
foreclosure or conveyance in Liu of foreclosure, Any unpaid assess 
ment which cannot be collected as a lien against any Lot by reason 
of the provisions of this Section 7, shall be deemed to be an assess­ 
ment divided among payable by, and a lien against all Lots subject 
to assessment by the assessing association, including the Lots as 
to which the foreclosure (or conveyance in lieu of foreclosure) took 
place, the amount of assessment applicable to any one lot to be 
determined by using the same formula set forth in Section 4 of this 

• Article, as mm may b modified pursuant thereto; 

Section 8. ACCESS AT REASONABLE HOURS. For the purpose 
solely of performing the @xterior marten@nc@ authorized by this 
Article, including all of the maintenance and work permitted under 
Section 3 of this Article, the Homes Association, through its duly 

authorized agents or employees or independent contractors, shall have 
the right, after reasonable notice to the Owner, to enter upon any 
Lot at reasonable hours on any day except Sunday. In the event of 
an emergency, such right of entry shall exist without notice and on 
any day, including Sunday. 

Section 9. EFFECT ON DEVELOPER. Notwithstanding any pro­ 
vision that may be contain@ e Te contrary in this instrument, for 
as long as Developer ia the owner of any Lot, the Developer shall not 
be liable for assessments against such Lot, provided that Developer 
funds any deficit in operating expenses of the Homes Association. 
Developer may at any time commence paying such assessments as to Lots 
that it awns and thereby automatically terminate its obligation to 
fund deficits in the operating expense of the tomes Association. 

section 10. 'TRUST FUNDS. The portion of all regular 
assessments collected b t Hos Association for reserves for 
future expenses, and the entire amount of all special assessments, 
shall.be held by the Homes Association in trust for the Owners of 
al Lots, as their interests may appear. 

ARTICLE VI 

GENERAL RESTRICTIVE COVENANTS 
. . . 

Section l. APPLICABILITY. The provisions of this Article 
VI shall bo applicable to al ~c ftuate within The Properties, 

section 2. ·LAND D S E . ' o  Lot aha)1 be used except for 
residential purposes, Tpriry lea for model homes, parking lots, 
and/or tales and administrative offices as well as nan connected 
with construction and completion of the development, hall be 
permitted until Developer has sold all Lot, 

Section 3J. CHANGE IN BUILDINGS. No Owner shall make or 

permit any structural aadIleaIon ae ate@ration of any building ex­ 
capt vith the prior written consent of the Architectural Control 
Board (hereinafter identified) or its successor, and consent may be 
withheld if in the sole discretion' of the party requested to give 
the same it appears that.such structural modification or alteration 
would affect or in any manner endanger other dwelling units, No 
building shall be demolished or removed without the prior written 
consent of the Owner of dwelling unit vith which such building was 
connected at the tim of it construction, and also, as long as 
Developer owns any Lot, the prior written consent of the Developer. 

. . 

_,_ 

\ ' . 

. . 



( 

.° 

." 

« 

$R107924 

8 3 1 7 6  P 0 8 6 9  

Section 4 ,  DUILDIG LOCTION, Buildings shell be located 
in conformnc with th zoning ode of the City of Delray Beach, 
Plorida, and any specific zoning approvals thereunder, or as originally 
constructed on a Lot by Developer. Whenever a variance or special 
exception as to building location or other item has been granted by 
the authority designated to do so under the Zoning Code, said variance 
or special exception is hereby adopted as an amendment to this Section 
and any future variance or special exception as to building location 
or other item shall constitute an amendment of this Section. 

Section , EASEMENTS, Eements for installation and 
maintenance of utilitis and for ingress and egress are reserved as 

shown on the recorded plats of 'The Properties, within these ease­ 
mants indicated by dashed lines on the plats, no structure, planting 

- or other material may be placed or permitted to remain that will 
interfere with the egress or ingress over same or prevent the main­ 
tenance of utilities, The area ot each Lot covered by an easement 
and all improvements in tho area shall be maintained continuously 
by the Owner of the Lot (or by the ftomes Association, as may b 
provided elsewhere) except for the installations for which a public 
authority or utility company is responsible, Public utility companies 
servicing The Properties, and Developer shall have a perpetual 
easement for the installation and maintenance, of water lines, , 
sprinkler lines, sanitary sewers, storm drains, gas lines, electric 
nd telephone lines, cables and conduits, and television cables and 
conduits under and through the utility casements as shown on the 
plats and under and through such portions of the rear of each Lot 

beyond the buildings, as such buildings may from time to time be 
located. Any damage caused to pavement, driveways, drainage struc 
tures, sidewalks, other structuros, or landscaping in the installation 
and maintenance of such utilities shall be promptly restored and re 

• paired by the utility whose installation or maintenance caused the 
damage. AII utilities within the subdivisions, whether in streets, 
rights-of-way or utility easements, shall be installed and maintained 
underground, provided, however, that water and ewer treatment facii 
±ties and control panels for utilities may be installed and maintained 
above ground. The Aaociation shall have the right to use water from 
the lake or canals for awn sprinkling systems. 

Section 6. NUISANCES. No noxious or offensive activity 
shall be carried on upon any Lot, nor shat anything be done thereon 
which may be or may become an annoyance or nuisance to the neighbor 
hood or any other Lot owner, 

Section 7. 'TEMPORARY__STRUCTURES. No structure of a tempo 
rary character, or traer, tent, sDIIe Ge or recreational vehicle 
shall be permitted on any lot either temporarily or permanently except 
as permitted in Section 2 of this Article. No gas tank, gas container, 
or gas cylinder shall be permitted' to be placed on or about the outside 
of any house or any ancillary building, and al gas tanks, gas contain­ 
er and gas cylinders shall be installed underground in every instance 
where gas is used, except that gas containers above ground may be 
used in connection with gas barbecue. In the alternative, gas 
containers may be placed above ground if enclosed on all sides by a 
decorative safety wall approved by the Architectural Control Beard 
referred to in Section l2 hereof, 

Section 8, srGws. No sign of any kind shall be displayed 
to the public view on The Properties except one sign of not more than 
on¢ square loot used'to indicate the name of th resident;'or, after 
the Developer has sold all of the Lots, one sign of not more than 
five square feet advertising the property for sale; or any sign used 
by o builder or lender to advertise during the construction and sales 
period. 

Section 9. Ort ND rrM OERros. o oil drilling, oil 
development operations, 6Ir realnig, ~arryn or mining operations 
of any kind shall be permitted upon or An he Properties nor shall 
oil wells, tanks, tunnels, mineral excavations or shafts be permitted 
upon or in The Properties. to derrick or other structure designed 
for use in boring for oil or natural gas shall be erected, maintained 
or permitted upon any portion of the land subject to these restrictions, 
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Section 10. PETS, LIVESTOCK AND POULTRY, No animal, 
ivestoak, or poultry of any IaN aai be rale, bred or kept on 
any Lot, except that dogs, cats, or other household pets may be 
kept, subject to rules and regulations of the Homes Association, 
provided that they are not kept, bred or maintained for any commer­ 
cial purpose, and provided that they do not become a nuisance or an­ 
noyanee to any neighbor Ne dogs or other pets shall be permitted to 
have excretions on any Lot, or anywhere @le within he Properties 
except in locations designated by the Homes Association in its rules 
and regulations. 

Section I1. VISIBILITY AT INTERSECTIONS. 

to visibility at street intersections or ccsss hrea 
hal be permitted, • . 

Section 12. ARCHITECTURAL. CONTROL. Mo building, val1, 
fence or other structure or Tpovement or any nature shall be 

erected, placed or altered on any Lot until the construction plans 
and specifications and a plan showing the location of the structure 
and landscaping an may be required by the Architectural Control 
board have been approved in writing by the Architectural Control 
Board named below Each building, wall, fence, or other structure 
or improvement of any nature, together with the landscaping, shall be 
erected, placed or altered upon the premises only in D1;C0rda.nce wit

0
. 

the plans and specifications and plot plan so approved. Refusal of 
approval of plans, specifications and plot plan, or any of them, may 
be based on any ground, including purely aesthetic grounds, which in 

sole and uncontrolled direction of said Architectural Control 
rd seem sufficient, Any change in the exterior appearance of any 

baiding, wall, fence, or other structure or improvementn, and any 
change in the appearance of the landscaping, shall be deemed an 
alteration requiring approval. The Architectural Control Board ohal 
have the power to promulgate such rules and regulations as it deems 
necessary to carry out the provisions and intent of this paragraph. 
The Architectural Control board is composed oft Morton V. EIiiah, 
Richard Siemens and Stanley M. at and until changed the address 
of said Board is 707 Rainberry Lake Drive, Delray heaeh, Florida 
33445, A Majority of the Board may take any action the poard is 

empowered to take, may designate a representative to act for the Board, 
and may employ peronnel and consultants to act for it. In the 
vent of death, disability or resignation of any member of the Board, 
the remaining members shall have the full authority to designate a 
successor. he ember of the board shall not be entitled to any 
compensation for services performed pursuant to this covenant. hen 
all residential dwelling units proposed by the Developer to be constru­ 
cted within Tho Properties, the rmbers of the Architectural Control 
board shall be designated by the director of the Homes Association, 

Section 1J. EXTERIOR APPEARANCE AND LANDSCAPING. The paint, 
coating, tain and other f@rior TnlEing colors on I Buildinga, 
weawall or boat dock shall be maintained in accordance with the pro­ 
visions of this Declaration without prior approval of the Architec 

tural control Board, bat prior approval by the Architectural Control 
Board shall be necessary before any such exterior finishing color 
ls changed, The landscaping, including, without imitation, the trees, 
shrubs, lawns, flower beds, walkways and ground elevations, shall " 
be maintained in accordance with this Declaration ms originally Install­ 
ed by Developer, unless the prior approval for any substantial chango 
f obtained from the Architectural Control board. Aluminium foil 
may not be placed on window or glass doors, 

Section 4. COMMERCIAL TUCKS, TRAILERS 

No trucks or comercal val cues,  campers, mol omen, motor a, 
vans, boats, house trailers, boat trailers, or trailers af every other 
description shall be permitted to be parked or to be stored at anf 
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pace on any lot, except only during the periods of approved con­ 
st.ruction on said Lot, and except that they may be stored within • 
garages or behind patio wall if not visible fro the street or 
adjoining lot or a common area. This prohibition of parking shall 
not apply to temporary parking ot trucks and commercial vehicles, 
such as for pickup, delivery and other commercial services. No 
auto or other vehicle repair work shall be performed on any Lot or 
Common Ara, except in case of emergency, No disabled vehicle shall 
be left on any Lot or Common Area for more than 24 hours, If 
Developer shall elect to include a storage area for such vehiels 
within The Properties, all such vehicles, boats, ete., must be stored 
within suc the garage loe 

Section I, FENCES, No fence, wall or other structure 
aha1 be erected in the front yard, back yard, or side yard setback 
areas, except as originally installed by Developer and except any 
approved by the Architectural Control Board a above provided. 

RASH DIS Garbage, 
refuse, trash or rubbish aa Te d e e  on  any Lot except in 
a walled-in area; provided, howcver that the requirements from 
time to time of the City of Delray Beach for disposal or collection 
shall be complied with. All equipment for the storage or disposal 
of such material shall be kept in a clean and sanitary condition. 

. section 17. DRYING AREAS. No clothing.. laundry or wash 
shall be aired or dried on any portion of any Lot in an area exposed 
to view from any other Lot or street or Corson Area, Drying areas 
will be permitted only in locations approved by the Architectural 
Control board and only when protected from view by screening or 
fencing approved by the Board. 

section 18. ggE poos, rMLErrC EQuIPgNr, gars, 
B I KE . Ee .  Garage do~rs aII Be IeIE In coed poi@Io t a 
e Laa except when a vehicle is to enter or exit from the garage. 
Bikes, carriages and other toys or similar equipment shall be stored 
in the garage or other area not in view from the street. Mo basket 
ball hoop or other athletic equipment shall be installed An front 
of shy residence. Mo television or radio antenna may be installed 
on the exterior of any residence. 

ARTICLE VII 

PARTY WALLS 

Section I, GENER. Each wall built as Part of the 
original construction af fy ~emi-attached dwelling pon The 
Properties and placed on the dividing line between the Lots 
thereof shall constitute s party wall, and each Owner shall own 
that portion of the wall which stands on his own Lot, with a cross­ 
easement of support in the other portion, 

section 2. SHARING OF REPAIRING MAINTENANCE. The costs 

of reasonable repair ad maintenance of party f all be shared 
equally by the Owners who make um of the wall. 

. , . 
Section 3. DESTRUCTION BY FIRE OR OTHER CASUALTY. If a 

party van is destroyed Sr aged by Tire or ~tef cm~fty, any 
Owner who bas used the wall may restore the same, but no greater 
dimension of aid party wall, or of any extension, or restoration, 
thereof, shall be placed upon the land of the other Owner not extend 
ing, constructing, or restoring, said party wall beyond that existing 
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.  .  
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prior to such fire or other casualty, without the written consent of 
the latter first obtained; no part of any addition to the dimensions 
of said party wall, or of any extension thereof already built, that 
may be made by any of said Owners, or by those claiming under them 
respectively, shall be placed upon the land of the other Owner, without 

the written consent of the latter first obtained., If the other Owners 
thereafter make uae of the wall, they hall contribute to the cost of 
restoration thereof in proportion to such use without prejudice, 
however, to the right of any such Owner to call for a larger contribu­ 
tion for the others under any rule of law regarding liability for 

negligent or willful acts or omissions. 

Section 4, WEATHER PROOFING. Notwithstanding any other 
provisions of this Article vff, any owner who by his negligent or 
willful act causes the party wall to be exposed to the elements shall 
bear the whole cost of furnishing the necessary protection against 
uch elements, 

Section S• RIGHT ITO CONTRIBUTION RUNS WITH LAND. The 
right of any Owner to cnErIIon TrGa any Ger oner under thin 
Article vIr shall be appurtenant to the land and shall pass to such 
Owners successors in title, ' ·  

Section 6. ARITRTION. In the event of aniy dispute· 
arising concerning a party ff, or under the provisions of this 
Article VII, each party shall choose one arbiter, and such arbiter 
ha choose one additional arbiter, and the decision of a majority 
of all the arbiters shall be final and conclusive of the question 
involved. 

. . 
ARTICLE VIII 

GENERAL PROVISIONS 

Section 1 .  DURATION. The covenants and restrictions 
of this Declaration hr run with and bind the land, and hall 
inure to the benefit of and be enforceable by the Developer, The 
Homes Association, or the Owner of any land subject to this Declara­ 
tion, and their repective legal representatives, heirs, successors, 
and assign, for a term of 99 years from the date this Declaration is 
recorded, after which time said covenants shall be automatically 
extended for successive periods of ten yoars «ach nl«ma an instru 
ment signed by the then Owners of tw-thirds of the Lots has been 
recorded, agreeing to change said, covenants and restrictions in whole 
or in part. 

Section a2, NOTICE. Any notice required to be sent to any 
Member or Owner under the provisions of this Declaration shall be 

deemed to have been properly sent when personally delivered or mailed, 
postage prepaid, to the last known address of the person who appears 
as Member or Owner on the records of the Association at the time of 
such mailing, 

Section 3, ENFORCEMENT. Enforcement of these covenants 
and restrict±ans aha) By any proceeding at law or in equity 
gainst any person or persona violating or attempting to violate any 
covenant or restriction, either to restrain violation or to recover 
dama90s, and against the land to enforce any lien created by these 

covenants, and failure by the Developer, the Association or any Owner 

to enforce any covenant or restriction herein contained ahall An no 
event be deemed a waiver of_the right to do to thereafter. hea 

covenants may also be enforced by the Architectural Control board. 

. ' 
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Section 4 .  SEVEREILITY. Invalidation of any one of these 
covenants or restriction by judgment or court order shal in no way 
affect any other provisions which shall remain in full force and effect. 

Section S, AMENDMENT. In addition to any other manner 
herein provided for th~ ncndmnt of this Declaration, the covenants, 
restrictions, easements, charges and liens of this agreement may be 
amended, changed, added to, derogated, or deleted at any time and 
from time to time upon the execution and recordation of any instruments 
executed bys (l) Developer, for so long as it holds title to any 
Lot affected by this Declaration; or alternatively, (2) by Owners 
holding not Jess than two-thirds vote of the membership in the 
tomes Association, provided that so long as the Developer is the owner 
of at least ten (I0) Lots affected by this Declaration the Developer's 
consent must be obtained. Notwithstanding the foregoing provisions, 
no amendment affecting any provision hereof which was required by 

the ordinances of the City of Delray beach shall be effective without 
the written consent of the City of Delray Beach. 

sha become 
Public Records, 

RSM DEVELOPERS L ASSOCIATES, LTD. 
a Florida Corporation 

section &. EFFECTIVE DTE. Thla Declaration 
effective pon its reeordain TT Ee Palm beach County 

+ : 
EXECUTED as of the date first above written. 

• . €  
A  sat.+  as . s e '  

.  .  .  

Attest; 

M 

, 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 56. 

( . · 

I HEREBY CERTIFY that on thin day, before me an officer 
duly authorized in the State aforesaid and in the County aforesaid 
to take acknowledgments, personally appeared CAROLE SIEMENS to me 
known to be tho person described in and who executed the foregoing 
instrument and she acknowledged before me that she executed the same. 

, NESS my hid and official meat in the county and state 
ant aforesaid this ze day of e.-e , 1979. . .  

.  « , ­  
'  .  .  .  ...  ... 
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STATE OF FLORIDA 

COUNTY OF PALM BECH 
.• 

I 
) ss. 

.. 

. ' 

STATE OP FLORIDA 
COUNTY OF PALM BEACH 

I HERESY CERTIFY that on this day, before me ,  an officer 
duy authorized An the State aforesaid and in the County aforesaid 
to take acknowledgments, personally appeared MELVIN I UROPP te me 
known to be the person described in and who executed the foregoing 
instrument and he acknowledged before me that he executed the same 

. . , 

WITNESS my hand and official seal in the County and State 
last aforesaid this ; day of ++ , 1979, i..,, 

· • ! /•• 5:·. s··,. ·;... �,� 
< g £ % A . '  

•  2ki vi 

%% z . s  

4  II 
An Os wt.t( CO 
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. 
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,- 
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The foregoing instrument was acknowledged before me this 
"_ , S r  3lat day of October , 1979, by MORTON V. ELLISH, President 

{ h , o f  RSM  DEVELOPERS, 'NC., a Florida Corporation, on behalf ot the 
'e,_et corporation, which corporation executed maid instrument as General 

" .  Partner of SM DEVELOPERS 4 ASSOCIATES, LTD., a limited partnership. 

I · g:  ;-  '  •  
#kd..4_ . . -�- .-;.•.f··  .  
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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR 

. . .  
•  . .  

RAINBERRY LAKES HOMES 
A PORTION Or LID LYING IN THE &AST 0IE-AF or sccTiO 7, r0us»IP 46 sou1H, RA»Gt 4 
CAST, PALM BEACH COUTY, FLORIDA, MORE PARTICULARLY DC$CRIED A FOLLOWS: 

, + + 

COCCI AT THE NORTHEAST CORNER OF SAID SCTIOM 7; IHECE S 02J'S8£ ALONG THE AST 
LINE OF SAID SECTION7, FOR 110.00 FEET; THCICE N 895547¥ FOR 53.00 FEET TO THE 
ESTERLY RIGHT-OF-WAY LINE OF COIGRESS AVENUE AS NON LAID OUT AID US£D; THENCE . .  
5  02'58£ ALONG THE WESTERLY RIGHT-OF -WAY OF CNGRESS AVENUE AS LAID OUT AND NOW IN US£ 
OR 112 . 16  FEET TO A POINT OF CURVATURE; THENCE -9A2ZZ FEET ALOIG A CURVE TO THE • • 
RIGHT HAVING A RADIUS OF 3766.80 FEET AID A CENTRAL AGLE OF 454328 TO THE SOUTHEAST 
CORR OF THE PINES OF DELRAY NORTH - SECTICN I ACCORDIRIG IO THE PLAT THEREOF, AS RE-"  
CORDCD I PLAT BOOK J5, PAGES 45 AND 146 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, 
A9 SAID CORNER BEING THE POINT OF B£GI(AG OF THC FOLLOWInG PARCEL Or Lr0; THENCE 
DEPARTING FRO SA10 RIGHT-OF-WAY ON A NOM-RADIAL LIE L.ONG THE SOUTH BOUNDARY OF SAID 
PLAT OF TH! PINES OF DELRAY NORTH N 895547V A DISTANCE OF 1591.00 F£EI TO THE SouTM­ 
WEST CORNER OF SAID PLAT OF THE PINES OF DELRAY NORTH; THENCE $ 0146764 A DISTANCE 
0r 944.96 FLT; THENCE $ 000125£ A DISTANCE OF 683.34 FEET TO THE WORTHILY RIGHT­ 
r-MAY OF LAKE IDA ROAD, AN 8 FOOT RIGHT-OF -WAY AS NO LAID OUT AND IN US£; THENCE 

89'5'40E ALONG THE NORTHERLY RIGHT-OF-WAY OF SAID LAKE IOA ROAD A DI5TICE OF 
249.36 FEET TO A POINT OF CURVATURE; THENCE 436.69 F£ET ALON A CURVE TO THE R1GMT 
YING A RADIUS OF 1649.66 FEET AID A CENTRAL AGLE F 1510O1; THENCE DEPARTING 
FROM THE IWORTHEALY, RIGHT-OF-WAY OF SAID LAKE IDA ROAD ON A NON-RADIAL LINE BEARING 

189'42£ A DISTANCE OF 81.84 FEET; THENCE M 895917£ A DISTANCE OF 281.00 £tT 
TO THE WESTERLY RIGHT-OF-WAY LINE OF SAID CONGRESS AVENUE; JHNCt n 18942£ ALONG 
SA1D RIGHT-OF -WAY LINE 718.60 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY 272.88 
FEET ALONG A CURVE IO THE LEFT HAVING A RADIUS OF 3J766.80 FEET AMINO A CENTRAL ANGLE OF 
0409'02" TO THE POINT OF GINNING. • : 
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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR RAINBERRY LAKES HOMES 

• 

.• 

. . 

SCHEDULE C 

LEGAL DESCRIPTION 

or cop Ar.As 
't - 

• 

• 

. . 
. .  

C
•, 
) 

- 

Recreation Area Tract X Rainbenry Laake Phase IV-A 
according to the Plat thereof as recorded in Plat 

nook 38 + at Pages I0el of the Public Records 
of Palm Beach County, Florida; and 

. 

Recreation Tracts A and g Rainbenry Lake Phase 2, 
• according to the Plat thereof as recorded in Plat Book 

37, at Pages 94 and 95, of the Public Records of Palm 
Beach Coanty Florida; and · 

Recreation Tract "C fainberry Lake Phase 2, according 
to the Plat thereof as recorded in Plat Book 37, at 
Pages 4 and 9, of the Public Records of Palm teach 
County, Florida. 

LESS AND EXCEPT the following described parcel+ 
From a Point of Reference being the southwest Corner of 
the aforementioned Pat of mainberry Lake; thence N 0004'13E 
along the westerly line of aforementioned Plat a distance of 
263.4l feet to the point of beginning; thence continue 
N 0004'3, a distance of 42.4J feet to the southwesterly 
corngr of Lot I of aforementioned Plat; thence 
$ 670$'0E, a distance of 109.$0 feet to the south­ 

.easterly corner of said Lot l51 thence N 89547W, 
a distance of 100.9 feet to the Point 'of Beginning. 

. . . . ' 

Parcel containing 0.0 acres more or less; 
a 

and 

Recreation Area Tract "J Ainberry Lake Phase III-A 
according to th Plat thereof to be recorded in the 
Public ecordo of Palm teach Cointy, Florida; 

... 
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97927 
DECLARATION OP RESTRICTIONS AND PROTECTIVE 
COVENANTS FOR RAINBERRY LAKE HOMES 

·, ' 

EXHIBIT ·A 

ALL that portion of the East half of Section 7, Township 
46 South, Range 43 East, lying West of the Westerly riqht-of-way 
of Congress Avenue a Laid out and now in use, and North of the 
ortherly right-of-way of Lake Ida Road as shown on Plat of belray 
Shores, Sheets I and 2, ms recorded in Pat Boo 24, pages 232 and 
231, Public Records at Palm Beach, Florida, LESS the right-of-way 
of Lake Warth drainage district lateral canal 430 and 1ESS the weat 
40 feet for the Davia oad Right-of-way, 

. . 

, 

. .  

LESS+ 
·. 

· -  -.  A  portion of the East Ona-tLf (E 1/2) of section 7, 
Township 46_ south, Range 43 Eaat, more particularly described am 

follow · . 
' .  

Commencing at the Northeant corner of said Section 7; thence 
8954'30 W far 3.00 feet along the orth Line of aid section 7 

to a point; thence $ 0923'20 E fer 1222.2l feet along the westerly 
right-of-way line ot Congress venue as laid out and new n um te 
point of curvature of curve concave to the West;thence Southwesterly 
for 125323 feat along said westerly right-of+way line and along the 
are at said curve having far its elements a radius of 3766.80 feet and 
a central angle f 190'45 to a point of tangency; thence $ 184025 
w for 719.02 feet along aaid westerly right-of-wy line to the POINT 
Or B8GINNI, thence continue s 184025 W far 920.45 feet, along 
said westerly right-of-way line to a point of intersection with the 
Northerly right-of=way Iine of Lake Ida Road as shown on the plat of 
DELRAY SHORES according to the plat thereof recorded in Plat Book 24, 
Page 233 of the Public Records of Palm Beach county, Florida thence 
N 6409'50 W for 54.16 feet along said northerly right-of-way line 

to t point of curvature of a curve concave to the Southwest; thence 
Northwesterly for 307.00 feet along said Northerly right-of-way line 
and along the are of said curve having for ita elements n radtun of 

1649.66 feet, a central angle of 104l'26 and a chord bearing of 
N 6992918 Mest to a point; thence'N 10940'25 E for 7l,96 feet 
to a pointr thence aat for J01.00 feet to the Point of Beginning; 
containing an area of 7,0 are more or less, 

A parcel of Ind in the gz of section 7, Township 46 
South, mtge 43 mt, said parcel being more particularly described 
ea follcwat ·, '. · 

c 
· C J  

-· 

.  .  .  .  ... .  .  � .  

commencing at the Northeast corner of aid saction ; 
thence ran South p o pat (en an aasumed bearing) 90 feet 
along the mat line of aid of section 7, to an intersection 
with the southerly right of wy line of the Lake worth Drainage 
Distriet canal 1-30; thence ran North gs° 54 30 West 160g.7 feet 
long aid eutherly right of_way line; thence run South L 50 0 
wost 1253.60 feet, to the Peint of Be«inning thence continue south 
1so' 30 west 049.el fat; thence run south gg s4' 30 aat 
I9i feet, to m point of intersection with the are of n curve running 

. .  
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DECLARATION OF RESTRICTIONS AND PROTECTIVE 
COVENANTS FOR RAINBERRY LAKE HOMES 

.· 

EXHIBIT " 
(continued) 

Northwesterly to the left, a radial said point bearing North 7s" 
28' 42 Meat; thence along the are of said curve to the left, (also 
forming the Westerly riqht of way line of Conaress venue ms now 
located and constructed}, having a radius of 3766.00 feet and a­ 
central angle of 13 37 04 run Northeasterly 895.27 feet; thence 
run south 899 36' 40 wet 268.09 feet; thence ran south 19° 01 56 
East I.47 feet, to a point oft curvature of a curve to the right; 
thence along the arc of said curve to the right, havinq A radius of 
200 feet and a central angle of 24, run southerly 8378 feet, to a 
point of tangency; thence run South 4° 58' 04 West 28.76 feet along 
the tangent extendedr thence run Mort 5° 01' S6 Wat 246.4 feet; 
thence run south 65 35 30 eat 100.I0 feet; thence run North 
24° 24' 30 West 45.62 feet thence run North Bg s4' 30 West 120 
ft; thence run tort " s' 0  gaat 38 feet; thence run North 
gg s 4  30 went 262.29 feet; thence run south 18° 3 5 '  30 west 
40.07 feet+ thence run art g9 s4' 0 West 90 feet; thence run 
ore 0° 0 '  30 at 42 feet; thence run North 89 54 30 West 

70 feet; thence run North 0 05 30 East I6 feet thence run 
North gg s4 '  30 west 413.21 feet, to the Point of pe«inning, 
Said lands situate in the city of betray peach, Palm peach county, 
Plerid and containing 31388 acres, more or las, 

and LESS: 

ALL of the Pines of pelry North, Sction 2, cording to th 

flt th~reef, recorded in Pit Book 38, age l7, of the Publie 
Records of Pela Beach County, lorids. 

· . 

. . 

; 

_. .. . . . 

4 

.. 
. . 

. . 

. 

. 

. 

, 
� 

( 3 

- 
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« 
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• 

. .  
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pecLTTO Or RESTRICTIONS AD PROTECTIVE 
COVENANTS FOR RAINDERRY LAKE HOMES 

EXHIBIT 3 

LAKESSERRY DvELOPES, INC, 
MELVIN I. MUROFT, as Trustee 

RSM DEVELOPERS L AssocTTiS, LTD, 
CAROLE SIEMENS, s Tratee 

. . . 

. . 

.. 

. 

·" 

7792J 

. . 

. 

. .. 

. .  

·' 

. . 

.. 

. . 

. . 

' •  

' 

.. 

.. 
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. .  
.  
.  

.  .  
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DECLARATION OF RESTRICTIONS ND PROTECTIVE 
COVENANTS FOR RATNBERRY LAKE HOMES 

EXHIBIT ¢ 

77924 -87930 

,, 

, 

. . . 

·. 

: I • •• 
. ' . 

commencing t the Northeast corner of aaid section 7j thence ran 
South 0 2' 20 Eaat (on an assumed bearing} 90 feet along the 
Eaat line of said El of section 7, to an intersection with the 
southerly right of way ine of the Lake worth prainaae District 
canal 1-30; thence run North $g g 4 ' . 3 0  West 1688.97 feet along 
said southerly right of way line; thence run South 1 50' 30 
west 1253.60 feet, to the Point of Beginning; thence continue south 
1" s' 30 West 8949.81 feet; thence run,south 89° 54 30 East 191 
feet, to a point of intersection with the arc of a curve running 
Northwesterly to the left, a radial said point bearing North 75° 
28 42 Went; thence along the arc of said carve to the left, (also 
forming the Westerly right of ay line of Congress Avenue as no 

located and constructed), having a radian of 3766.80 feet and a 
central angle of 1° 37 04 run Northeasterly 895.27 feet; thence 
run south 89 36' 40 Went 260.09 feet; thence run south 19° 01' 56 
East 1,47 feet, to a point of curvature of a curve to the right; 
thence along the are of said curve to the right, having a radius of 
200 feet and a central angle of 24, run Southerly 83.78 feet, to a 

• • 0 • 
point of tangency; thence run South 4 7  58' 04 west 28.76 feet along 
the tangent extended; thence ran North gs gr' $6 Wet 246.43 feet; 
thence run South 6s gs' 30 Met 100.IO feetr thence run art 24° 
24 30 west 45.62 feet; thence run North 9g s4' 30 Meat 120 feet; 
thence run tort " 0s 30 Eaat 38 feet; thence run North 89 54'  30 

west 262.29 feet; thence run south 1s 3 5 3 0  West 40.07 feet; 
thence run North $99 s4' 30 west 90 feet; thence ran rt g° p5' 30 
Eat 42 feet; thence run North 8 9g s 4  30 west I7Q feet; thence run 
North 0° 05' 90 Eat I6 fa«t; thence rin Mort $6 g4' 30 west 
413.23 feet, to the Point of neginning, ' 

A parcel of Land in the EH of Section 7, Township 46 south, 
mange 43 Eat, aid parcel being more particularly desertbed ts 
follows± 

. . .  

,  

Said lands situate in the City of Delray peach, aLm each county, 
Florid and containing I,388 area, more or lea. 

AND 

ALL of the Pines of pelrsy Marth, Section a2, according to the 
Plat thereof, recorded An Plat Book 3J8, Page I7, of the Public 
Record of Palm each County, Florida. 

, .. 

.. . .  

+ "  
.  .  •  .  

+  

. . .  
.  .  

.  .  
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. . 
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J0IDE 

: 

Centex Homes of Florida, Ina., a Nevada corporation, hereby Joins 

in the execution of the Declaration of Dae and obligations of 

Rainberry Lake attached hereto in that as of date hereof Lr has 

acquired a portion of the property subject to the.Declaration, 
. . .. ., 

which is located Wesr of the center line of Rainberry Lake and East 

of Davis Road, North of Lake Ida Road and South of Lake Worth Drain­ 

age District Canal 1-30. The Association that will be responsible 

for the operation and administration of the homes to be constructed 

upon the property acquired by Centex shall be "The Villas of Rain­ 

berry Homeowners Association, Inc,, a Florida non-profit corpora­ 

: 

·' 

( 

tion, 

DATED et /% 

STATE dF FLORIDA 

courY or pa..' 

) 
t s 6 .  

,  1979. 

CENTEX HOMES OF FLORIDA, INC. 

..%y65af nae a vRae 

• BEFORE ME, the undersigned- authority, personally ap 

peared Henry E. Marks as Vice President of CENTEX HOMES OF FLORIDA, 
INC., a Florida corporation, to me vell known, who acknowledged before 
me that he executed the foregoing Joinder for the purposes therein 
described. . 

. 

• 

WITNESS y hand 
Florida, this / day of 

and pfficnl seal ±n Da d e  
C t . l  , 1 9 7 9 .  

County, 

My Commission Expires!· ., 

nr courssot pots 
Arr 23, 190 

• 
. . 

• 

. .  

.  .  

w . 4 4 . . . , t , d o , g n u . . 0o , 4 7 0 f 4 ,  i t . w t.c w , 4 , 4 . ea  

tut#wt 0 d i + e  
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DECLART IO o RESTRICTIONS 

October 

AD PROTECTIVE COVENANTS FOR RTNBERRY LAKES HOMES 

RECREATION AEA GREEMNrB317S P ( 8 9 3  
EXHIBIT II. 

dey of 

.. 

. . 

, 

, 1979, by and among RM DEVELOPERS 6 ASSOCIATES, LTD., a 

Florida Limited partnership (hereinafter called RM), and CAROLE 

corporation, authorized to do business in the State of rlorida (her«­ 

Inafter called Centex),and LAKESBERRY DEVELOPERS, INC., a Florida 
. . 

corporation (hereinafter called "Lakesberry"), and RAINBERRY LAKE 
HOMEOWNERS ASSOCIATION, INC.,  a non-profit Florida corporation (here­ 

inafter called "Rainberry Association"), and THE VILLAS OF RAINBERRY 
. . 

HOMEOWNERS ASSOCIATION, INC., a non-profit Florida corporation (here­ 
inafter called "Centex Association") • 

. ..  

W I I E S S E T I +  

WHEREAS, CAROLE SIEMENS, as Trustee, is the owner of the land 

described on puhibit L-l; and 

WHEREAS, Lake±berry ha an option to acquire the land described 

on Exhibit L-2 from Melvin I. Muroff, as rutee (present owner of land 

described on pxhibit Le-2)t and 

'WHEREAS, RSM DEVELOPERS ASSOCIATES, LID. is the owner of 

and described on Exhibit 1-3; and • 

' WHEREAS, RSM has entered into ·a contract to acquire all of 
, 

the residential lots located on the land described on xhibits Ll and 

La2 as well as the common recreation area located thereon; and 

HEREAS, Centex is the owner of the land described in Ex­ 

hibite "C" and "p", and 

constructing homes en 
+y 

land described on Exhibit 1--3 ms well on the land described on 

Exhibit - and in connection therewith has agreed to inst1 

eertin recreational improvements, including tennls coarta, swimming 

( 
• tee 
pert wpo44a 

wAt, Act t.At, 
0Au w0sud of 

fret 
ML • p 

' - 4  

+ .. . . , t ,  . , r e d . 00 , 4 0 ( f 4 , ( d e g 0. d . 4 ,  44.ti 

'utqwt +ct +t 
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4 
pool, and other amenities which shall be located on Recreation Tracts 

"A", "E" and "C", as shown on the Plat of Rainberry Lake Phase 2, ae­ 

cording to the Plat thereof, recorded in Plat Book 37, at Page 94 of 
. . 

the Publie Records of Palm Beach county, Florida, and the Recreation 

Area shown on the Plat of Rainberry Laake Phase III-A, to be recorded 
- among the Public Records of Palm Beach County, Florida, designated as 

Recreation Area Tract "J" and Recreation Area Tract "K", as shown on . . . . . 

. .  

+ "  

.. 

e 
'• 

County, Florida, and the entrance feature, guard 

together with the aforedeserlbed Recreation Tracts house and road, which 

the Flat of Rainberry Laake Phase IV-A, to be recorded among the Public 
. 

. 

have been conveyed to the Associations (all together being referred to 
herein as the Recreation Areas"); and . . 

WHEREAS, Rainberry Association is the association in connec­ 
ton with the Ranberry Lake development being built by RSM and 

which association is charged with the operation and governent of 
the hares being built in the said development (which development is 
to be built on the land described on Exhibits L-l, 1-2, and L-3), 
which homeowners shall be. given the right to Jointly (together with 
the homeowners in the Centex Development) use aid Recreation Ar€as, 
and which association is charged vith the operation and govemenr of 

. .. 

·. 

. 
._ 

.° 

the Recreation Areas referred to in the preceding paragraph together 
with Centex Association; and 

­ WHEREAS, Centex intends to develop the .land desertbed en 
. 

Exhibits "C" nd p" (Centex Development) nd construct and ell hemes 
thereon, the purchasers of said homes to be given the Joint right 
(together vith the homeowners of the Rainberry Lake Development) ta 

use the Recreation Areas, and Centex Association is the association 

charged with the responsibility for the government, operation and 

management of the Centex Development and Centex Association is 
. . 

charged with the operation_and government of the Recreation Areas to 
, .. 

tether with Rafnberry Association, . . . . . . 

NOW, THEREFORE, in consideration of these mutual covenants, 

( , I 
. . 

it is hereby agreed among the parries, as follows; 

I. RSM agrees to develop and construct upon the Recreation 
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.  

.  

32.741 

67.262 

"R" and title to the Recreation Areas 
· · . ·  :  

in  the following proportions; 

Centex Association 

Rainberry Association 
. . 

(a) 

(b) 

. . . 

been conveyed to the Associations 

with plan shown on Exhibit 
+ 

Areas certain recreational facilities substantially in accordance 
has 

.. 

. . 

2. Rainberry Association and Centex Association agree to 
. . . 

. . . 

operate and govern for the benefit of the respective members of the 

Associations, the Recreation Areas recreational facilities. 
I • • • • 

J. Rainberry Association and Centex Association accept 
.. 

the conveyance of title to the Recreation Areas and the personal 

, 

Recreation 
courts, other improvements described on Exhibit "R" have 

. . " .  :  . .  

pleted) to be fully responsible for the operation of the 
. . '. . ' 

. 

property located thereon, and thereafter (provided the pools, tennis 

been com­ 

. .. 

Areas and all expenses incurred in the operation, maintenance, re­ 

placement, taxes, incurance and other items of expense, except that in 

no event shall Centex Association be responsible for any portion of said 

expenses of maintenance until April 16, 1980, at which time it shell . . . 

begin paying its share of the maintenance. Rainberry Association and 

Centex Association agree to contribute to the maintenance of the Ree. 
rearion Areas in the same proportions as are set forth in Paragraph l 
hereof. Each Association agrees to assess,its members and shall collect 
frem stare sufficient moneys to pay for the expenses deseribed in this 
paragraph. The individual members of each of said Associations, being 
the oners of the lots, shall have the responsibility of paying their 
hare of the maintenance to their Association in accordance with their 

obligation to pay maintenance to their Association, 
The associations agree to ereate a Governing Board of 

the Recreation Area by appointing six (6) members to the Governing 
. 

Board, Centex Association having the right to appoint four (4) sabers 
, .. 

ad kainberry Association having the right to appoint two (2) members, 
+, + 

Said members of the Governing Board shall be appointed by the respective 

- . .  

-"  

,  
-J­ 

' w t 4 , 4 4 c o t , 6. , w t 4 i i , 4 . . t r 4 r , r t , %. , 6  
+  tut#ct + 0 $ + $ . d  

,  
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·' 
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. ,• . 
Boards of Directors of aid Associations, he Retreatien Areas Govern-- 

ing Board shall have full responsibility for the operation and control 
... • .. 

of the Recreation Ares and hall promulgate Rulon and Regulations (a) 

for the use of the Recreation Areas in general and [b) for the use 

of the Recreation Areas by guests of residents, and shall prepare, 

not less than once annually, an Operating pudget and to divide 

the Budget into the percentages that each of the Associations own 

the Recreation Areas and to collect the same from their individual 

members in the manner provided in their respective Declarations, 
Charters and y-Lws. he Governing Board is empowered to restrict 

the use of the facilities as to any person or persons failing or 
. . 

refusing to pay their share of the assessments and the Governing 
. . . 

Board ls directed so to do upon the expressed instructions from 

either of the Associations with respect to their members, The 
· 

governing board shall act by and through a majority of its members. 

The Associations shall establish a Joint account into which the 

monthly assessments for the Recreation Areas hall be deposited 
. . . 

and all of the various expenses shall be paid therefrom, upon the 
. 

Joint signatures of one of the governors from the Centex Association 
and one of the governors free the Rainberry Association, Provided, 
hoever, that until such time as the Centex Association commences 

' 
'is maintenance payments as hereinabove provided for, the Rain­ 

berry Association shall pay all of the expenses directly without 

setting up the foregoing fund. 

• While the Governing Board of the Recreation Areas are 

not at present contemplated to be an incorporated association, 
... 

nevertheless, they are empowered, with the consent of eneh et the 
+ + 

respective Associations, to form themselves into a corporatien so 
. . 

. . . 

long as the purposes and power of the corporation are in conformance 

with this Agreement, 

. . 

P f  
we 4 , 4 4 0 0 , t ,  0 t , g r .d . , 4 f t  4. w e t.de . t 4 4  

f u t 4 a d + 0 $ + + +  
+  

e  

.  .. 
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f  IN  WITNESS HEREOF, the parties hereto have executed these 

presents the day and year first above virtten, 7 ¢. 

• 

' 

a..[ VIe Fie.Int 

, 

. 

WITNESSES: 

b 
i 

. 

CENTEX HOMES OF FLORIDA, 

. % .z  r»sat. 

INC. 

'• 

. . 

7 

z2 des e es kt, id Fedde 
,· 

. . . 

LAXESBERRY DEVELOPERS, INC. • 

• 4,75 

r t e 

THE VILLAS OF RAINBERRY HOMEOWNERS 

272# By_ • 
III Erm? ta 

4 

. . . . .. . . 

. 

4 . % d , 4 , % . , + 4 . . . - , 4 . 4 , , , t u  

44tot o r + d i  
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(  
'  

.  '  

I  HEREBY CERTIFY that en this day before me, an officer 
duly qualified to take acknowledgments, personally appeared RICARD 
SIEMENS, ice-President of RSM DEVELOPERS, INC.. a Florida corpora­ 
tion, General Partner of RSM DEVELOPERS & ASSOCIATES, LTD., to me 
known to be the person described in and who executed the foregoing 
instrument and acknowledged before me that he executed the same as 
and for the act and deed of RSM DEVELOPERS, INC., as General partner 
of RSM DEVELOPERS L ASSOCIATES, LED. 

, 

. +  

witness my hand and official spplin 
at aforemia thia ?6 aay or Ocr6K 

My Commission Expires± 
Mr Coot3SI0f 0IP1Rt 

FEBRUARY 29, 15 

STATE OF FLORIDA 

co 6+22a 
. 

. , . 

. 

. 

State 

. .  
.  .  

I  HEREBY CERTIFY that on this day before me, an officer 
duly qualified to take acknowledgments, personally appeared CAROLE 
SIEMENS, as Trustee, to me known to be the person described in and 
who executed the foregoing instrument and she acknowledged before 
me that she executed the same, 

+ t  

)  

My  Commission Expires 

ur cuus9ON UrRE 
uuARY 24, 1940 

STATE OF FLORIDA 

cour or D8DE 

last 
Witness my hand 

aforesaid thia 
and official seal in 

day of Or 
and S ta te .  

A  

of Florida 

" 

BEFORE M, the undersigned authority, personally appeared 
HENRY E. MARKS s vice President of CENTEX 
HOMES OF FLORIDA, INC., Florida corporation, to me well known, who 
acknowledged to and before me that he executed th foregoing 4gr 
ment fer the purposes therein described. • 

'. 

·, 
• 
. 

. 

vr cusser Ort 

rutar 2, 1$0 

WITNESS my 

rorAa, et» 7, 

• h- V'' ' .  v . ·  ' t  
.  .  .  

4 4 . 4 , , 4 t , 4 4 . . p o 4 6. 4 f 4. , t . , , i d 6  
+  tut0wt +4+$+de + 

r> 

t ' +  

·. 
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.  .  

.  .  

. .  

.  .  

.. 

. 

« 

JOI!DER 

. 

• 

,· 

Melvin I. Muroff, as Trustee and Individually, hereby joins 

·. 

. . 
. . 

a portion of the property 
· +. 

in the execution of the above Recreation Area Agreement in that 
.. . ' 

as of date hereof he is the owner of 

.. 

. .. 

. sbjeet to the Agreement. 

% 

4 

STATE OF FLORIDA 

CCUNTY OF 
• 

1979. 

{ 
' 

, . 

BEFORE ME, the undersigned authority, personally appeared 
. . . MELVIN I. MUROFF, as Trustee and Individually, to me well known and 

� . . . 

who acknowledged to and before te that he executed the foregoing 
.Join�� fOI:' thl! P_t1rpoaes th•r•in do::;aiJ:1� . 

WITNESS y hand and seal at , ·  County, 
rarta. et+ 2le ae» at (r+. 

2...(- 

. .  

.  .  

. .  

-8­ 

P (&. 

w 4 . . 4 6 Ow , 4 , w r i t . 4 4 0 « w t 4 , e t. , ,  

4utdt + s .  



State of Florida 
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.  .  

:  

.  .  

· + ' ,  

)  
%  

,  .  

STATE OF FLORIDA 

courr or 2a0E 

My gpggpjsien Expires; 
r cuV hi@ii pre 

rneunr z, 1Re 

corr or 2AAE ; "  
'  ,  . · .  ·  ,  

BEFORE ME, the undersigned authority, personally ppeared 
PAUL. STEIN '· as President of LAKESEERRY 
DEVELOPERS, INC, a Florida corporation, to me well known, who ac­ 
nowlged to and before me that he executed the foregoing agreement 
for the purposes therein described. 

w±mess my hand an offieia),=mAI e 2)pDE aunty, 
r1or±a, ti» ~A a»y of Dr. 1 9 7s . ·  

STATE OF FLORIDA 

. .  

.. 

. ( 

( 

BEFORE ME, the undersigned authority, personally appeared 
RICHARD SIEHENS • as vice President of RAINBERRY LAKE 
HOMEOWNERS ASSOCIATION INC., a Florida corporation, to me well known, 
who acknowledged to and before me that he executed the foregoing agree­ 
tent for the purposes therein described. · . . . . � -  

rTrss sy hand and official es at _DD± 
counry, nlr±4a, this L d Dr6'ee_. 1979. 

STATE OF FLORIDA 

COUTY OF 

) 
t 8 6 . ±  

)  

BEFORE ME, the undersigned authority, personally appeared 
WILLIAM BEINSTEIN as President · of THE VILLAS OF RAIN­ 
BERRY HOMEOWNERS ASSOCIATION, INC., a Florida corporation, to me 
we1 own, who acknowledged to and before me that he executed the 
foregoing agreement for the purposes therein described. 

WITNESS y hand and official sea] st 
Forts, tis % day 006R_. 1979. 

. . 

My Comissien Expires: 
' 

tr uh4t Ci 4 t a · tr  
er tbeoow tr .. 

oat tu Cb« , ueurutpr 

-7­ 

led. d a s  as  Ii, ' S e  de 5 

at Large 

. .  

/2¢ 

. .  

. t o t e d , a t . . . . . e s 4, aw . e t6 , i  

tu4but + 0 $ + e  
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(  
FOR RAINBERRY LAKE HOKES 

. 

EXHIBIT I. 

DECLATIN OF USE AND OBLIGATIONS 

. , 

g. ± •  
-)  

+  '  

.  .  B3#7 P0877 
. . . . . 

DECLARATION OF RESTRICTIONS AD PROTECTIVE COVENATg +87916 

. . 

i s  

. .  

,  

'HIS  DECLRTION de this IL 
. . 1979, between the PINES OF DELRAY NORTH ASSOCIATION, INC., a Florida . . ' 

al of the owners (other than owner of condominium units of 

vtaea er betray trth condoniniaa) or ta property dee±ea . . . . . . 

Exhibit "A" attached hereto, all of which owners are listed on Ex­ 

. , 

t 

, 

hibit attached hereto, 
. 

• 

I. The Pines (on behalf of itself and all of the condom 
. . . . . ' 

• • • • • • 1. • • - • • .. .  

inim units owners of the Pines of Delray North, a condominium), with 

respect to the property described on Exhibit c ,  a  well as all of 
. 

. 

the othier owners of property described in xhibit A, de hereby 

declare and agree that all of the property described in Exhibit A 
. •' . .  

and Exhibit c zhall be subject to the obligations of this peclara 

tioa and ahall be entitled to the benefits created hereby. 

2, The Lake area located within the property described on 
. 

Exhibit and pxhibie e shall hereinafter be referred to at 

RLnberry Laake or the Lake. Rainberry Lake, as presently con­ 

titted, shall not be reduced in size, nor shall the perimeter 
. '. 

thereof be modified in any substantial manner, other than (a} by 
. . .._ . , . 

the creation of canal 'connecting into the said Lake, (b] filling 

in the area at the north end for purposes of constructing and main­ 
. - 

taining the control gate (sometimes herein referred to as the lock 
' , +  t  

connection} connecting the Lake to the Lake worth Drainage pintrict 

This instrument prepared by 
Stanley M. Kat, Esq. 
71 N.M. 25th Avena 
Delray Beach, Florida 33445 

.· 

. .  
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• 
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a87916 

' ,  
.  

canal -30, and (c) filling in an area at the south end to be used 
. 

for a recreation area for embers of Rainberry and Centex Assoeia­ 

tion. 

3, Every owner of a lot on the property described en 

Exhibit A, as well as any unit owner of a condominium of the 
. . . , 

Pines of Delray North, a condominium, shall have the right to uae 

the Lake area, provided legal access thereto is obtained-by any 
' . . . 

ouch property or unit owner, subject, however, to the rules and 
. . 

regulations established hereby and subject to the obligations con­ 
' . . 

tained herein. he Land adjoining the Lake shall belong exclusively 

to.the adjoining land owner and shall not be used for egress or 

ingress by anyone, except by specific permission from the said 
. . . . . . 

adjoining land owner, with respect to the land frontage which la . . 

part of the pine of 'Delray North condominium, ame shall be subject 
. . 

to the rules and regulations hereof as well as the rules and regula 
. . 

tionn established by the Pine, 
: . 

4. All of the parties hereto·do hereby agree to hare in 

the cost of maintaining the Lake and the lock connection between 

the Lake and the Laake worth Drainage District canal 1-30 located 

at the narth end of the Lake, The said coat shal be shared an 

follows t 

. 

Pines 

ainberry Like Homes+ref 

aaocAation, Inc, 25% 

cent«x Hose owners 
Association ' 0; 

. .  

A1I land owner located west of the center lira of Rainberry Lak 
. . . 

and east of Davia moad, north bf rake Ida Road and south of naid 
.. . . 

2 

. ' 

% 

. . 

• 

•. 
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%  
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,r-, 

Lake Worth Drainage District Canal -30 (excluding any area which shall 
be designated as s common area or for egress and ingress on any filed 
plat affecting such land) shall be obligated to be s member of the non-­ 
profit homeowners association formed by the developer of such land, 

. . 

of the Lake and south of the Pines shall be obligated to be a member 
, t 4 + 

· At «' · .  +  

f  Rainberry Lake fomeessociation, mne, (Rainberry). An account 

zhal be opened by the Governing Board for the purpose of collecting 
� 

funds to be used for paying for the said maintenance costs. The 

account shall e in the name of the three Associations and hall 

require the signature of one of the members of the Governing Board 
. . 

designated by Centex and one of the members of the Governing Board 

designated by either Pines or Rainberry. 

tng ponrd will be authorized signatories 

All members oft the Govern­ 
. 

The Governing Bord ahall 

( 

e 

. 

decide whether pymentn to the said account will be'required to be 
. ' 

made by each Association annually or more frequently and the sa1d 
. . .. . . . 

Board hall also decide what the initial amount to be deposited in 
. ' 

tho account, shall be, and when same shall be made. 

. 

5, The Governing Board of the Lake shal be appointed 
•• 

follows+ 

Pines , l member 
Rainberry u l member 

Centex Aoelation 2 members 
" 

Each member of said.Governing Bord must be an owner of a lot or .. 

condominium unit affected by this Declaration or an officer of 

Pie, fRainbarry or Centex Association, he Governors ate to be 

: 

. . .  

..  
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appointed by the respective Associations. said governing Board 

ahall have full responsibility for the operation and control of the 

Lake a contemplated hereby and shall promulgate rules and regula­ 

tions fer the ue of the Lake in general, an well a for the ue 

of the Lake by guests, and shall prepare an operating budget at 

least once each year to cover all of the expenses contemplated 

hereby, which budget hall be payable by etch Aasoelation An the 

percentage mentioned An Paragraph.4. Each Association ihai- be 

responsible fer collecting same fron the individual member of 

a uch Association. While the Governing Board of the Lake in not 

to be a separate incorporated masoeiatin, the Governing Board in 

hereby given the right, provided they first obtain the consent of 
eh of the Associations, to form themselves into s corporation so 

long as the purpoaes and powers of the corporation are in conformance 
. . . •. . 

with ttiLn Agreement. AI actions taken by the Governing Board «hall 
. 

be by a majority of the Board except a otherwise set forth herein. 
. 

6 No land owner or condominium unit owner nor any 

taoelation my avoid or otherwise escape liability for the money 

payable hereunder by the non-v «f th Lake or by the abandonment 

of any rights herein, 

7. Pines and each ovnar of any land located on Exhibit A 

fa hereby grated the right to use t he  water in the Lake for purposes 

of drainage (to the xtent·me a legally permlanible) and for lmwn 
. . 

sprinklAn9, provided access to the take ie obtained by such and 

. 

owner through legal mean 

The following rules and regulatiers shall apply until 

modified ms permitted herein; 

4 

. 

. 
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( 

(a) 03e Of the La'ka. i.■ -.rai'tt:ad. on1 &o 7 • • A.. 

until midnight seven (7) days per week; 

fb} children under the age of sixteen shall not uae 

a motorized boat on the Lake unless accompanied by a person at 
. 

least sixteen years of age; 
. 

(e) All persons using the Lake de so at their own 

rink; 

(d) The control lock to be located at the north end 

of the Lake where same connects with the Lake worth Drainage 
.. 

District L30 will be operated by a device issued by the Associa­ 
• . . ' . . 

tions, such as a key or a magnetic card. The operation of the 

control lock is subject to the regulations of the South Florida water 
. 

Management District and the Lake Worth Drainage District, One key 

or magnetic card (or other type of opening device) will be isued 
. . 

to each' member having rights to use the lake and see An not to be 

duplicated withoat the written permission from the Aasoelation to 

which said member belongs 

(e) No boat ahall be left An a stationary position 

for more than fifteen minutes in any ares customarily uaed for 

crulaing; no boat shall be docked anywhere other than at permanent 

dock authorized hereby; 

(f) No refuse of any kind As to be discharged into 
'. 

the Le; . , 
.. 

. 
. 

. 

(9) Size f oat not ta exceed I9 feet in length; 
·, 

() The speed limit on the Lake shall be five miles 

per hour and the peed imit in a canal shall be the mar Lru s pe e d  

( !  .. 

-. 5. - 
+ 

. 

. 
. 

. . 
. . 

. . 

i 

· . 

. . . 

. . 

. 

' 

. •' 

4 
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« 

which will not cause a wake; 

(i) No boat shall cauae or permit any oil or gas 

pin1 

the Lake; 

\ 
+ ,  

..  .  '  .  

(}) No water skiing shall be permitted anywhere on 

e 

.. 

fk} Each Aasoelatica hall be responsible for the 

actions of ita members. 

said rules and regulations may be ame nd ed ,  or supplemented 
. .  

8. Thie Declaration and the obligations herein, as well 

as the rights herein, shall b binding pon and shall be for the 

. . 
. - 

.. 

.t 

' benefit of the parties hereto, their heirs, successor and aaigns, 

and nhall' 2ind each and every and owner or condominium unit 
. .. 

owner located within the land described on Exhibit A ad e . . . . ,. 

Exhibit' c, £er a period et seventy-five years from the date of 

Bord of the Lake shall have the right to extend the term 

peelarat±i tar three twenty-rive year extension p r i es .  
of thl 

100¥ of 

Governing Board ta hereby given the right to amend this Declaration, 

9. A architectaral review committee consisting of three, 
to ba designated by the seabers of the Governing hoard of the Lake, 

to be composed of one member of the Pines and tine member of the 
.. 

Rainbenry Association and one member of the Centex Association is 
" ' . ,  ·.. · 

hereby granted the power 'and authority to control the appearance 
. . 

of ny deek or other liar structure which say hereafter be erected 
. . . - 

, 
• . 

• 

. ' 

, 

• 
. .  

-  .  

on the Land immediately adjoining and surrounding malnberry Lake, 



• 

( 

. . . . 

. 

.. 

, 

. . 

, 

8 3 1 7 6  P 0 8 8 3  
87916 

No such dock or other similar structure may be erected' or maintained, 

nor shall any addition or alteration thereof be de which would 

change the exterior appearance thereof unless and until the plane 

and specifications showing the nature, kind, shape, height, materials 

and location of the same have been submitted to and approved in 

for final approval shall include the following± Front elevation 

(front elevation meaning the side facing the Lake) and both side 

elevations ; data ms to materials, color and texture. Any dock re 

, 

ferred to herein must be placed elither at an edge ot a canal, or on 
: · 

land owned, or in the area of an easement granted by the following 

sentence, The owner of any land is hereby granted an easement to 

install and maintain a dock beyond such property owner's land ex­ 

tending two feet into an adjoining canal and extending into the Lake 

mo that the edge of the dock which ie furthest from the owners land 

in where the depth of the Lake does not exceed two feet (when the 

mean water level is eight feet above sea level), Any dock installed 
. . . 

above a canal hall not protrude more than two feet beyond the sea 

. . 

·. 

wall cap. Any dock installed on the Lake ahaI not extend beyond 

. . 

, 

the area where the depth of the Lake does not exceed two feet (when 

the mean watr level is eight feet above sea level). fn the event 

the mean water level varies from year to year..If a dock was in 

accordance with the depth requirements of thin Declaration when . � .. . . . . 

installed, same may remain where originally installed, No dock 
' shall exceed four feet by twelve feet in nine. In the evat the 

committee aha1I fail to approve or disapprove such plan and specificn­ . . 

. . 

tions within thirty days after submission of the plans, to then, then 
% 

- 7 

t 

. 

. 
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such approval will not be required but all other condition and 

restrictions contained herein shall remain in farce Request for 
. .. 

approval of the architectural review committee shall be submitted 
« 

in writing with a copy addressed to the architectural review 
• 

committee, c/o each Association. The architectural review committee 

shall have the right to require an owner of a dock to repair a dock 

Lt the appearance thereof has reached the state of being unsightly 
. 

An the opinion of the architectural review committee, and in the 
. 

event of the failure on the part of any such owner to make such 

repair, then the architectural review committee and/or any Asocia­ 
· . °  

tien referred to herein shall have the authorization to make such 

repair and charge the owner for same, In the event any owner fails 

to pay for the cent of any uch repair made by the architectural 
. . 

review committee or the association within ten days after the demand 
. . 

for arid, such owner hereby agrees that his property shall be 

subject to a lien to secure the repayment of tame. My such lien, 
. 

however, shall be subject and subordinate to any institutional 

first mortgage (an such term in commonly defined in the Palm each 

County area) of record ns of the date of the filing of the lien 

authorized by thin paragraph, 

10. Invalidation of any portion of this Declaration by 
. ..  

judgment or Court order hall in no wine affect any other provision 

hereof, which shall remiafn·An fall force and effect. 

r wrTESS 'HO, the parties herete have et their 

• 

, 

r 

( '  
•  .  .  

.  .  .  

-  8  

'  

.. 

e 
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hands and seals the dby and year first above written, 

·, 

LARESBERRY DEVEL 

• £!a. 
RS, IC. 

J 

c 

[»- 

, 

. .  

Me 

as 

. . 

a± r  prr 

RSM DEVELOPERS 6 ASSOCIATES. LTD. 
a Florida Corporation 

, .. 

By 

« 

... 

Nc. 

indiv.dually 

.  - 

> 

•. 
.. 
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STATE OF FLORID ) 

9 D as.+ 
couwr or t»ob4e«&j 

. . 

. .  

%  

·  

. .  

·, 

\ . 

e77920 

.· 

e 

. . 

• 

t • 

%% 

. . 

: • 

. .  
.  

•  

'  
'  

%  '  
¢  
.  

•  
,  

.  .  '  .  

p ,  ,BEDRE ME, the undersigned authority, personally appeared 
/[ea · Cca a. a Cs««.t of PnmS OF DELRAY NOTH 
ASSOCIATION, NC,, a Florida corporation, te me well now, who 

acknowledged to and before me that he executed the foregoing qree 
tent for the purposes therein described · · 

. . 

, 

4 

pl.'he. Alt 
Notary Public, State _of 
Florida at Large ' . • 

. . +" , 
• 

My Commission Expires; 
. . 

rig  $Alt C ROM At LA 

r Coe4$w (/ a 4 1$ 

..  
Oro4p tu G«AN utw10r% 

. 

STAT OP PLORIDA ) . 
4. 

cour or Dor • ? 
) . .  

·. 

T BEFORE ME, the undersigned authority,_-personally appeared 
huL Eid. a PesitT of LAMESBERRY DEVELOPERS, 

INC., A Florida corporation, to me well known, who acknol edged to 
nd before me that he executed the foregolr agreement for the 
Proses therein deer!bed. ' ' 

wct. td 6yr 

.. 

. 

.. 

. ' 

. , 

'. 

' . 

·, 

88. 

. .  

STAT OF FLORID 

corr orb4de i 
. . 

• • • I' ·� • • • 
I HEREBY CERTIFY that ai thin day before me, an officer duly 

qualified to take acknowledgments; personally appeared MELVIN I , '  
MO'ROPP, Individeally and as Trutee, Zr lhrlir rttr, , 
to me known to be the person4 described in and who executed the fore­ 

going instrument and he} acknowledged before me that hey executed 
the same, • " . . .  + , l  :  ,  I ' . .  s _  '  

·  ·  WITNESS my hand_and official seal in the county and tate 
at aforesaid ti /{ ? day ot · d deu ,_ 1 9 7 9 .  

.  .  - 
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The foregoing instrument was acknowledqed before me this 
/%nay or Clclu. 1979, by ear seen, vice Pres. 

ef RSM DEVELOPERS, INC., a Florida corporation, on behalf of the 
corporation, which corporation executed said instrument am General 
Partner Of RSM DEVELOPERS G ASOCDTES, LTD,, a limited partnership, 

My Commission Expires± 

rat, t m a tu 
M cw .. pie .at 1, M 

6cc s th.net et 

. . .  
.  .  

'  

COUNTY  OF 

) 
A , a , t  

KA.Ac' 

.  

.  .  

%  

STATE OF FLORIDA 

( 

· '  
.  

.  

I  HEREBY CERTIFY that en thia day before me, an officer 
duly qualified to take acknowledgments, personally appeared CAROLE 
SIEENS, Individually and as Trustee, to_me known to be the person 
described in and who executed the foregoing instrument and she 
acknowledged before me that ahe executed the rte, 

WITNESS mry hand and offie$ l aea in the County and state 
last aforesaid thin AZ day of [ct4e ,  1979. 

My Commins ion Expires1 
Notary Public, 6s 

Mey b, • et let t rIorida at 
¢ " " ma  e  ¥  

.  .  .  
.  

4  
.  .  

•  .. 

· · .  
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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS POR 
RAINBERRY LAKE HOMES 

. 
. 

EXHIBIT LI 

. . . .  

PARCEL A ,• 

. 

. 

( 
' 

A portion of the fast one- (E 1/2) of Secs ', Township 46 
soath, mange 43 East, more particularly deseriL s follows±e 

' 

commencing at the Northeast corner of said Section 7- thence run 
89 54'  30 W 53.00 feet_along the North line of su' Section 7,. 

to a point; thence ran s 0" 23 2 0 w  1222.2l feet, s a n g  the 
Westerly right-ofwy line of Congress Avenue as laid uut and now 
in use, te point of curvature of a curve cancave to the Wert; 
thence run Southwesterly along said Westerly right-of-way line and 
1253.23 feet along the are of said curve having for its elements 

a radius of 3766.80 feet and a central angle of 19° 0 4 5 , , to  
•  point of tangency; thence run $ 1g" 40' 25 W 718.02 feet, along 

aid Westerly right-of-way line to the Point of Beginning; thence 
continue $ 18° 40' 25 W 920.45 fst along said Westerly right-of­ 

· way, line to a point of intersection with the Northerly right-of­ 
way line of Lake Ida Road as shown on the Plat of DELRAY SHORES, 
according to the plat thereof recorded in Plat Book 24, Page 233, 
of the Public Records of Pala peach county, Florida; thence run N 
64o 09 5 0 H  54.16 feet along said Northerly right-of-way line to 
a point of curvature of a curve concave to the Southwest; thence run 
Northwesterly 743,87 feet along said artherly right-of-way line and 
along the are of said curve having for_its elements a radius of 
1649.66 feet and a central angle of 2 5 0 '  10 to point of 

tangency; thence run Wast 250.00 feet, along said Northerly,right+of 
way line to a point; thence run North 683.50 feet to a point; 
thence run s t  1312.37 feet to tbe Point of Beginning containing 
an area bf 2000 ares more or less, + ,  

.  
1Ss 

portion of the East One-If (E 1/2) of section 7, Township 46 
South, Range 4 Eat, more particularly described as follows 

Commencing at the Northeast corer of salad seetion 7; thence r 
$99 $4 '  30 W 53,00 feet along the North line of said section 7 

to'a point; thence run g 0 2 '  2 0 E  1222.21 feet long the 
Westerly right-of-way line of congress Avenue as laid out and now 
in use to a point of curvature of a carve concave to the wet; 
thence run Southwesterly 123.23 feet along said Westerly right+of+ 

way Line and along the'are,of said curve having for its el«meats a 
radius of 3766.80 feet and a central angle of ·19 03'45 to m 
point of tangeey; thence ran s 18 40' 25 w 7l8.02 'feet along 
aid westerly right-of-nay line to the Point of peginolngn thence 
continue $ 1gO 40 2 W 920.4$ feet, along said westerly right-of­ 
way line to a point of _intersection with the Northerly right-of-way line 

• 

. .  

'  .  ,• 
1 
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DECLARATION OP RESTRICTIONS AND PROTECTIVE COVENANTS FOR 

RAINDERRY LAKE IHCMES 

• 

EXHIBIT L-I (continued) 

: 

¢ 

of Lake Ida Road as shown on the Plat of DELRAY SORES according to 
the plat thereof recorded in Plat pook 24, Page 233 of the Pullie 
Record of palm Beach county, Florida, thence run N 64 09' $0 
w 54.16 feet along said Northerly right-of-way line to a point of 
curvature of a curve concave to the southwnt thence run North­ 

westerly 307.80 feet along aid Northerly right-of-way line and. 

along the are of said curve having for its elements a radio of 
' 1649.66 feet, a central angle of 1o 4' 26 and a chord bearing of 

0 ± .  0 N 69' 29' 1 8 W  to a point; thence run I8 40' 25" E 781.96 ±et 
to a point; thence run East 38100 feet to the Point of peginning; 
containing an aret of 7.00 acres more or less, " 

PARCEL 

-' A partion of an ying in the rAst 1/2 of section 7, Township 46 
South, Range 43 East, Palm each county, rlorids, more particularly 
deseribed as follows 

° commence at the Northeast corner of said Section 7 thence s o" 
23 5 8 E  a l o n g  the East line of said Section 7, for 1I0,0O feetr 
thence N gg" gs'  47 W for $3.00 feet to the Westerly right-of­ 
way of congress venue as now aid out and used; thence S 

2 58 E, along the Westerly,right-of-way of congress venue 
as laid out and now in use for Ill2.l6 feet to a point of curvature; 
thence 980.27 feet along a curve to the right having a radius of 
3766.80 feet and a central angle et 14 s4' 38 to the southeast 
corner ot The Pines of Delray North,  ecsrding to the plat thereof 
as recorded in Plat Book 35, Pages I45 and 46 of the Public Records 
of Palm peach county, Florida; thence departing from said right-of­ 
way line on a non-radial line along the South boundary of said plat, 

gg s 5 '  4 7 W  a  distance of 446.08 f e e t, t o  the Point of ginning 
of this description; thence continue gg"gs 4 7 w ,  a  distance 
of 1144.92 feet along said southerly boundary to the Southwest 
corner of said Plat; 

thence $ 01 46' 2 6 W ,  a  distance of $44.96 feet1 
th«nee s 9 [' 5 9 '  1 7 E ,  a  distance of 1021.20 feet; 
thence N 00 04 '  13 E, 8 distance or 182.17 feet; 
thence N 890 $5' 47 w, a distance of 4.07 feet; 
thence N 00 04 13 E a distance of 145.00 feet; 
thence s gg" gs' 47 E, a distance or 3J.84 feet 
thence 1g9 39' 42 E a distanee of 302.8l feet; 
thence N op" 04' 13 E, distance ot 2s3.07 feet to the 

Point of Beginning. 
.. 

Parcel containing 23.45 acres, mors or le. 
'  ;• . 

'• 

. 

. 

. , 

.. 

• 
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DECLARATION OF RESTRICTIONS AND PROTECTIVE 'URQT9 OR 
RAINBERRY LAKE HOMES 

EXHIBIT L-I 

PARCEL c 

A parcel of land being in the east one-half (E ) of Section 7, 

Township 46 South, Range 43 £ast, City of Delray each, Palm 
each County, Florida, more particularly described as follow; 

Commence at the Northeast (NE) corner of said section 7; thence 
N 89°9 $$ 47 W along the North ine of said section 7 a distance 
of 53,00 feet to the westerly right-of-way line of Congress 
Avenue (a 106 foot wide right-of-way as laid out and now.An use}; 
thence s 0 23' S8 E along said westerly right-of-nay line 
distance of 1222.16 feet to a point of curvature of a curve con­ 
cave to the west, having a radius ot 3766.80 feet; thence south­ 
westerly along said westerly right-of-way line and long the are 
of said curve a distance of 1253.I4 feet through a central angle 
of 19° 03' 40 to a point of tangency thence s 1g" 3g' 4 2 W  

along said westerly right-of-way line a distance of 718.60 feet; 
thence $ 899 I5 '  17 a distance of 381.00 feet to a point of 
beginning of the herein described parcel of land; thence N 73° 
10 I M  a  distance of 60.00 feet; thence N 09° 5547 W A 
distance of 122.94 feet; thence g 34 s 2 5 w  a  distance of 21.98 
feet; thence N pg" 59' 17 E distance of 93.58 feet to the 
point of beginning; containing 0.06 eres, more or less, 

Lots 1, 2, 6, 7, 8, 9, 10, 1, 132, 13, 14, 15, 19, 20 ad 2I 

of Reinberry Lek 
Phe« 7we, ccording to the lt thereof recorded in Pat Bok 

37, Pe 94 nd 9 of the Public Records of Plm be@ch County, 
roride. 

... 

, ·, 

.. 

+ ,  

+  

'  
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EXHIBIT L-2 
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A  portion of 1end lying in the East 1/2 of Section ', 
Township 46 South, Range 43 Et, Palm Beach County, Florida, 
more particularly described n follow± 

. . . 

Corence at the Northeast corner of said Section 7p 

thence $ 0P23'$8 E along the Enst line of said Section 7, 
for 110.00 feet; thence 89554 N £or 53.00 feet to the 
Westerly right-of-way line of congress venue as now laid out 
and used; thence g 0 23 ' $ 8 E  long the Westerly right-of-way 
of Congress Avenue as laid out snd now in use for Ill2.I6 feet 
to a point of curvature; thence 980,27 feet along a curve to 
the right having a radius of 3766.80 feet snd s central angle 
of 14s4'g to the Southeast corner of the Pines of Delray 
North-Section according to the plat thereof, as recorded in 
PLat Book 35, Pages 145 Bn 146 of the Public Records of Pelm 
Beach County, and said corner being the point of beginning of 
the following parcel of sndr thence epsrtine rom s+id riqt­ 
bf-way on i'non-rdial ine long te South boundary of sid 
Plat 89s54 w, a distance of 446.08 feet; thence $ 0004'1 
W a distance o£ 253.0 feet; . · • 
thence $ 183942M a distance of 382.8l feet; 

'thence N 9 9 5 5 4 w  a  distance of 33.84 feet; 
thence s,000413 W a distance of 145.00 feet; 
thence $ gggg47£ a dist»nee of 4.07 feet 
thence $ 00 04 ' 1 3 w  a  dist»nee of 182.17 feet; 

0. thence N 8 9 5 9 ' 1 7  = distance of 291.24 feet; 
to the Westerly right-of-way line of said congress Avenue; thence 

1819'42E along said right-of-way line 718.60 feet to s point 
of curvature; thence Northeasterly 272,88 feet long » curve to 

z.rt;-z:'.,::a:{7::z;5.·.om. 
Pereel containing 8,09 bcres more or less. 

bearings shown hereon sre based on_ gid.at line of Section 
being $ 02358 , 

. . 
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RECREATION ARE AGREEMENT ·" 

EXHIBIT L-3 

% 

, 

10, 9, 8 
. 7. Lot 1, 12, 13, 14, 15, 19, 20 and 21 

of Jainberry Lake 
Phase Two, according to the lat thereof recorded in Plat Book 
7, Poe 94 and 95 of the pub»lie Records of Pam peach county, 
Florida, · +, ' 

... 

•, 
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EXHIBIT "R 

This exhibit is intended to describe.the recreation facilities and 
their approximate locations, together with the parking for same. 
Landscaping may vary substantially in type and amount, 
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The Westerly 125 feet and the South 320 feet 
of the West 655 feet of the following described 
property; • . . 
. . •· .. 

AI that portion of the East 1/2 of Section 
7 ,  Township 46 South, Range 43 East, lying 
West of the Westerly right=of-ay of Congress 
Avenue as laid our and now in use, and North 
of the Northerly right-of-ay of Lake Ida, ' 
Road as shown on Plat of Delray Sbores, Sheets 
l and2, as recorded in Plat Book 24, pages 
232 and 233, Public Records of Palm Beach County, 
Florida, LESS the right-of-way of Lake Worth " 
Drainage District lateral canal no. 30, and 
LESS the West 40 feet for Davis Road right-of­ 
way. 
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DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR 

RINBERRY LAKE HOMES 

• 

EXHIBIT D 
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A portion of land lying in Section 7 ,  Township 
46 South, Range 43 East more particulary described 
as follows . 

As a point of reference commence at the Northeast 
Corner of Section 7 ,  Toimship 46 South, Range 43 East, 
thence $ 0023'58E long the East line of said 
Section 7 a distance of 90.00 feet to the Southerly 
right-of-way of Lake Worth Drainage District Canal 
1-30; thence 8955'47; along said Southerly ' '  
right-of-way a distance of 1688.97 feet to the point 
of beginning; thence s 0149'51"W a distance of 
2103.36 feet to the Southwest corner of the Pines of 
Delray North-Section l, according to the lat thereof 
as recorded in Plat Book 35, pages 145 and 146 of the 
Public Records of Pal Beach County, Florida; thence 
$ 0146'26W a distance of 944.96 feet; thence $ 0001'20"E 
a distance of 683.34 feet to the Northerly right-of-way 
of Lake Ida Road as now laid our and in use; thence 
S 8958'40"W along said Northerly right-of-way a distance 
of 857.10 feet.to the Easterly right-of-way of Davis 
Road as now laid out and in use; thence N bp0'0O"E 
along said Easterly right-of-ey z distance of 3731.64 
feet to the Southerly right-of-way of seid Lake Horth 
Drainage District Canal i-30; thence $ 8955'47"E along 
said Southerly right-of-way « distance of 953.29 feet 
to the Peint of Beginning, LESS the follaing: ' 
The Westerly 125 feet sad the so:th a2o feet 
6f the West 655 feet of the following described 
property: l '  

All that portion o! the East l/2 of Section 
7, Township 46 South, Range 43 East, lying 
West of the Westerly right-of-y of Congress 
Avenue as laid out and now in'use, and North 
of the Northerly right-of-vay of Lake Ida 
Road es shown on Plat of Delray Shores, Sheets 
l and 2, as recorded in Plat Book 24, pages 
232 and 233, Public Records of Palm each County, 
Florida, LESS the right-of-ay of Lake Worth 
Drainage District·literal canal no. 30, and 
LESS the West 40 feet for Davis Roed right-of­ 

. . .  

· .  

,  .. 

. .. 

. 

. .  

.  . .  

. .  

,  

.  

..  

... 

. . 

. ' I • • , . 

·.1 ' 



-. 

SR107918 

e 

, 

8 3 1 7 6  P 0 9 0 9  
. .  

,  

«  

SCHEDULE IR 

. 

DECLARATION OF RESTRICITONS AND PROTECTIVE COVENANTS 

FOR RAINBERRY LAKES HOMES 

( 

­ 

A PORTION OF LAND LYING IN JAINBERRY LAKE, PHASE II ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 37, PAGES 94 AND 95 OP THE 
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS+ ' 

+ 

FROM A POINT OF REFERENCE BEING THE SOUTHWEST CORNER OF THE AFORE­ 
MENTIONED PLAT OF RINBERRY LAKE PHASE II, AND SAID POINT LYING ON 
THE NORTHERLY RIGHT-OF-WAY OY LAKE IDA OAD (80'  RIGHT-OF-Y AS NO 
LAID OUT AND IN USE) : THENCE N0004'1JE ALONG THE WEST LINE OF AFORE­ 
MENTIONED PLAT A DISTANCE OP 66.3J5 PEET TO THE POINT OF BEGINNING 
THENCE NORTHEASTERLY A DISTANCE OP 179.05 FEET ALONG THE ARC OF A 
CURVE TO THE LEFT HAVING RADIUS OF 630.00 FEET, A CENTRAL ANGLE OF 
161702, A CHORD DISTANCE OF 178.45 FEET AND A CHORD BERING N 
64951'06E TO A POINT OF TANGENCY± THENCE N 5642'32E, A DISTANCE 
OF 4.64 FEET: THENCE $ 729440, DISTANCE OF 38.62 FEET TO A 

POINT ON A CURVE: THENCE SOUTHEASTERLY A DISTANCE OF 104.00 FEET 
ALONG THE AMC OF A CURVE HAVING A RADIUSDF 310.00 FEET: A CENTRAL 
ANGLE OF 19°13'19, A CHORD LENGTH OPI63J.49 FEET AND CHORD BEARING 

$ 1213125E THENCE $469'47W, A DISTANCE OF i7.89 FEET: THENCE • 
$ 5936'06M, A DISTANCE OF I4.0 FEET TO THE NORTHERLY RIGHT-OF-WAY 
Or SAID LAKE IDA ROAD AND A POINT ON A CURVE: THENCE SOUTHEASTERLY 
A DISTANCE OF 40.47 FEET ALONG THE ARC OP A CURVE TO THE RIGHT 
HAVING A RADIUS OF 1649.66 FEET, CENTRAL ANGLE OF 4°$243, A 
CHORD LEGTRH OF 140.43 PEET AND A CHORD BEARING $ 8157'32E; THENCE 

1028'49E, DISTANCE OF 14.00 FEET: THENCE N 3921J1W, DISTANCE 
0r 32.22 FEET TO A POINT ON A CURVE: THENCE NORTHWESTERLY A DISTANCE 
0r 186.1 FEET ALONG THE ARC OF A CURVE TO THE LET HAVINC A RADIUS 
Or 402.00 FEET, A CENTRAL ANGLE OP 2697'31, A CHORD LENGTH Or 

18.1 FEET AND A CHORD BEARING N 12°34'46W; THENCE N 1592431E, 
DISTANCE OF 33.00 FEET+ THENCE N 33191128W, A DISTANCE OF 60.00 

FEET+ THENCE $ 5494232W, A DISTANCE OF 4844 FEET TO A POINT OF 
CURVATURE THENCE SOUTHWESTERLY DISTANCE OF 14J.47 FEET ALONG 
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OP 70.00 PEET, A 
CENTRAL ANGLE OF 1425'17, A CHORD LENGTH OP 143.09 FEET AND CHORD 
BEAMING S 631955'10W; THENCE $ 00904'13W, A DISTANCE OF 63.08 FEET 
TO THE POINT OP BEGINNING. 
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On October 4, 197$, Carole Sl, a Tut.a, Ml vin l, lMuroff, 

• The last tune of Artier IV, Section is revived to read as 
· · 2 . "  

fellow: 

THIS MENDIENT t de thla !fey et Juty. » +  ty  RSM  

orvELoPRS i ASSOCIATES, LTD., roted tatted partner»hp (th 

f te bevelepr elects to ur"tie the seawall to be located at the 
north end of the canal which ls to be locted Immediately south 
of the 8¢ acre parcel re"erred to in Section 2 0 Article ti foe 
boat dorks, then the Lot owners which hv th «clued w 
right to uw such bot docs, are hereby given n rent 
of eis along the property Immediately south of said swalt 
nd boat docks, bt such oament shall be rely used foe 
egress and ingress by people and no boot shall be brought to 
tr from such dock cross said rent area. 

re rivid to read ts follows 

Te cot of mo tal ioig any bot docking facility halt be 

paid for by sch Ind vidual ho mar who has el thr a 
bot docking fcllty on his let or the «ochulv right to 

u s  boat docklng focAlty Morr, in than «rvwt th 
lo trance of such bot docking facility ls not In actor dance 
wlth the rule etbllhed by the Moes Association. or 
th governing authority tbllhd by Ehlb»lt I, thew th 

om Alto e ·hp"""?R.""v shh» 
th right te mln tlo, repalr or any uch bot docking 
fcAlty and i the homeowner lnvclad for the cot cf 
me. 

Accordingly, tte Dchrtlon h hretry nvdef es follows; 
' l • • 

- , Tott two n tcti @f Artdcld Iv, Sc tfon « 6r tn D&cl.r ton 
. . ' . 

AMENDMENT TO DECLARATION OF RESTRICTIONS 
. . � .. . 
AND PROTECTIVE COVENANTS . . 

FOR RAINBERRY LAKE MONES 
. ' 

. .  

.  .  

T'rut, di Developers A dates, Ltd. «uscurte that 
+ t t " ,  

or  tin  Declaration of Restrictions sud Protacthv Crvrant for Ribrry 
d ' s  , ' ]  '  

Lal  Moes  (th beclrtlon), which nstrunt w recorded en Nev.ber 
• • • • • I t • • • 

6, 1979 ln OfTclul k« rd Bok 3176, Pg 4 of th Public Recor cd of 
. . . . ... . . . 

fl Bach County, Fort. Article VI, Section of t Delrtlon 

provides that the Declaration sy b .ved at any time upon the 
+ 

. -· ' . «e«cutlon d recd tlion of'ry ltrunt erected by th DDrvloper 
foe sue long s it holed title to any Lot affected by th Dcherein. 
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RACH COuIY A 
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: is cncut couRT 

' . 

THE FOREGOING INSTRUMENT ws acknowledged before me, th 
undrrlgneed thiorit, by Roy Fleek, e Vie Preldnt t RSA DEVELOPERS, 
INC. s oridd  corportion, s Carl Frter et Ri4 DEVELOPERS 
ASSOCIATE, LTD., florid Melted prtnrhlp, on behalf et the Ltel td 
Prtnwhlp. . · 

... . . ' . . . . . " 

_Mi my hand sd official seal In the County and State lat for ald 
mt [dy et iy, o. •• · ' 

.le. Ct.ti, 
+  W i ry  le .5..t, 

Fl 
•L " • " l • • , O,  

Stte of lorld ' '  ("g, 
• e . . i  0 . 4  .  

i  · g 5  i i  
•  i  4  ju 

w e  
r  

.  v i e .  
• · £ :  

'  STAT OF FLORIDA 

COUNT OF PALM BEACH 

All other provflans of th Decherd on whleh have not ten modi fled 

terslr are rattest wdran nd re n fut' furs d stat. 
. ' ' 
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My coral lion «xplres; 
th ha. A C tu« AI 4. 

La.ad w 

L4. ion.. 

Thu letrumt prepared by 
d to b retrod to 

Maran Perman Ne, Esqulr 
N . M .  2u_Ao «de 

0airy ta«c, F1GT6~ «is " 
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