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CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR RAINBERRY LAKE HOMES

THIS CERTIFICATE OF AMENDMENT TO THE DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR RAINBERRY LAKE HOMES is made this &N day of

A :ZEZEH%K ,@Qf&' by the President and Secretary of Rainberry Lake

T

Homebwners Association, Inc. {“Assocfation”), the homeowners association operasting
Rainberry Lake.

WITNESSETH:

WHEREAS, The Declaration of Restrictions and Protective Covenants for Rainberry Lake
Homes was recorded in Official Records Book 3176, Page 860 of the Public Records of Paim
Beach County, Florida (Declaration);

WHEREAS, an amendment to the Declaration was recorded in Official Records Book
4299, Page 336 of the Public Records of Paim Beach County, Fiorida;

WHEREAS, a First Amended and Restated Declaration of Restrictions and Protective
Covenants for Rainberry Lake Homes was proposed and approved pursuant to the provisions of
the Declaration, Article Vill, Section 5;

WHEREAS, all amendments to the Declaration are to be certified of record as notice to
the current and future owners of the property subject to the Declaration of the contents of said
amendments.

NOW, THEREFORE, the President and Secretary of the Association hereby certify the
following:

1 That a meeting of the members of the Association was properly convened and
conducted on _S&’" _DrEtbep 2015 for the purpose of adopting the First Amended
and Restated Déarétioh of Restrictions and Protective Covenants for Rainberry Lake Homes
attached hereto and incorporated herein as Exhibit “A”. At said members’ meeting, the
members approved and adopted the amendment set forth on attached Exhibit “A” pursuant to




the Declaration, Article VIIl, Section 5 by approval of not less than two-thirds {2/3rds) of the
Association’s membership.

2. That the Board of Directors has unanimously approved the amendment set forth
on attached Exhibit “A”,

3. That the adoption of the amendment appears in the minutes of the Association
and is unfevoked.

4. That the amendment to the Declaration binds the fand subject to the Declaration
and operates as a covenant running with the land,

Witnesses as to RAINBERRY LAKE HOMEOQWNERS ASSOC!ATEON, INC,
President and Secletary

}(sﬂﬁﬂ'\e/ Signature Slgnature of Presrdent

T~ @‘C’M"“"% FORULA ARIDHS

JPresident
Printed Name Printed Name
A] / l ATTEST:
Seco itness Signature Sign éy’ne of Secretary

SWOJWVWCJW Tanet A #%L‘/

Secretary

Printed Name -~ Printed Name

STATE OF FLORIDA )
} SS.
COUNTY OF PALM BEACH )

The foregomg instrument was acknpwledged before me thisc%‘-wday of L_)m d"/)f ’3&\\
ﬁ}}sz @ ZDPAS

President, and Y ,as

Secretary of Rainberry Lake HomeownerglAssocEation, Inc., a Florida not-for-profit corporation,




on behalf of the Corporation. The President and Secretary of Rainberry Lake Homeowners
Association, Inc. are _personally known 0 me or have produced
L i Z- a s i d e n t ifi ca ti o n
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.  EXPIRES: April7, 2018
¥ dondad Thu Bodget Netary Services
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FIRST AMENDED AND RESTATED* DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR RAINBERRY LAKE HOMES

THIS FIRST AMENDED AND RESTATED DECLARATION OF RESTRICTIONS -AND
PROTE COVENANTS FOR RAINBERRY LAKE HOMES (“Declaration™) is made
ths _ ¢ day of EPRTEMPR L ,2015 by the RAINBERRY
LAKE HOMEOWNERS ASE ICIATICN INC, by and through its Board of Directors, and by
apoval of not less than two-thirds (2/3rds) of the Homes Assooiation's membersh;pl The
original Declaration of Restrictions and Protective Covenants for Rainberry Lake Fomes
("Original Declaration") was recorded on November 16, 1979 at Official Record Book 3176,
Page 860 in the Public Records of Paim Beach County, Florida, and was amended by document
recorded an Fely 18, 1984 at Official Record Book 4299, Page 336 In the Public Records of Palm
Beach County, Florida. By adoption of this Declaration the Homes Association members hereby
declare that this Declaration stands as the Fist Amended and- Restated Declaration of
Restrictions and Protective Covenants for Rainberry Lake Homes and it is the intention of the
Homes Association members that this Decleration, as amended and restated herein, shall totally .
supersede and replace the Original Declaration and its 1984 amendment upon recording of this
Declaration in the Public Records of l?a!m Beach County, Fiorida. The Real Property described
herein in Article 2. below shall remain in all respects to be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges-and liens hereinafter set forth.

'1. DEEINITIONS The following words, when used in th:s Declaration (unless the-
context shall probibit), shall have the following meani ngs

1.1 "Homes Associafion” shall mean and refor to the RAINBERRY LAKE
HOMEOWNERS ASSOCIATION, INC, a Florida Corporation not-for-profit.

The Homes Association shall have all powers provided in this Declasation, its
Bylw.s, is Arficls of Incorporatlon, axd Chapters 617 and 720, Floridz Stiute §

as amended from fime to time,

12 "The Properties" shall mean and refor to the property described on Exhibit *AY
attached to this Declaration, ,

13 "Lot” shall mean and refer to any Lot within The Propetties ard any Lot shown
upon any resubdivision of such property. _

14 "Ovwmer" shall mean and refer to the record Owner, whether one or more persons
ar entities, of the fee stmple title to any Lot situated upon The Propertics.

LS "Member” shall mean and refer fo all those Owners who are members of the
Homes Association as provided in thiz Declaration i Article 3. below, the Fist
Amended and Restated Articles of Incorporation, and the First Amended and

Restated Bylaws, _
Lé  "Developer”, if referenced for hi storical purposes, shail mean and refer o RSM

*Sobstential rewording of Ongmai Declaration of Restrictions and P:otecﬁve Covenants for Rambmy Lake Homes.
See Ongmal Declaration for prior text.

EXHIBIT
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DEVELOPERS & ASSOCIATES, LTD, 2 Florida limsited partnership, together
with its respective successors and assigns,

"Common. Aveas” shall mean and refier to Recreation Tracts deseribed on Exhibit
“C” attached to this Declaration, as well as the lake, canal, open space, offstrest
parking aress, private sireets, sidewalks, right-of-way and enirance features, but
excluding any public ut{lity installations thereon, ,

“Act” shall mean the Florida Homeowners Association Act (Chapter 720, Flotida
Statutes, as amended from time ® time) which Act is incorporated info this
Declaration by reference, - :

PROPERTY SUBJECT TO THIS DECELARATION

LEGAL DESCRIPTION. The real property which & and shall be held,

transferred, sold, conveyed and occupied subject to this Declaration is located in
the City of Delray Beach, Palm Beach County, Florida and i more particularly
described on Eaxhibit “A”,

USE OF LAKE AND CANALS IN COMMON WITH OTHERS, A portion of
the Conxmon Aress is & part of the lake sometimes known & Rainberry Lake.
Attached to this Declaration as Exhibi ‘T° s a Declaration of Use and
Obligations of Rainbery Lake which govemns the wse and maintenance of
Rainberry Lake, certain eavals connecting to Rafnberry Lake, and certain parcels
of land abutting Rainberry Lake and the canals, No Lot Owner shall 6wn any
portion of the laks or canals,

USE OF CERTAIN COMMON AREAS (OTHER THAN LAKE AND
CANALS) IN COMMON WITH OTHERS. Certain of the Common Areas
desctibed in Exhibit "C" in addition to a portion of the entrance roads are used by
Members of the Homes Assocr'ation and by Members of the Vilhs of Rainberry
Homeowners Association, Inc. The arrangements under which these facilities are
owned and wsed i comimon are s¢t forth in Exhibit “II” Recreation Area
Agreement aftached o this Declaration.

MEMBERSHIP AND VOTING RIGHTS IN THE HOMES ASSOCIATION

" MEMBERSHIP. Every person or entity who is a record Owner of & fee or

undivided fee interest m any Lot in The Propertics shall be a member of the
Hemes Association. Notwithstanding anything else fo the contrary set forth in this

- Section 3.1, any such person or entity who holds such nterest merely as security

for the performance of auy obligation shall nol be a member of said Homes
Association,

VOTING RIGHTS. Members of the Homes Association shall be all those
aners s defined in Section 3.1 herein. Members shall be entitied 1 one vote

2
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for each Lot in which they hold the interest required for membership. When more
than one person holds such interest or interests in any Lot, all such persons shall
be members, and the vote for such Lot shall be exercised by one such member &
specified in the Articles of Incorporation of the Homes Association; but i no
event shall more than one vote be cast with respect to any such Lot.

PROPERTY RIGHTS IN THE COMMON AREAS

OWNERSHIP. Fee simple fitle to the Common Areas covered by the Recreation
Area Agresment Exhibit “II” ("Recreation Areas"), has been conveyed in
accordance with the Recreation Area Agreement i the Homes Association and
the Villag of Rainberry Homeowners Association, Inc., a8 tenants & common.
Beginning upon the date the Original Declaration was recorded, the Homes
Association became responsible for its share of the cost of the maintenance of the
Common Areas in a continuous and satisfactory manner without cost o the
general tax payers of tho City of Delray Beach, Florida and for the payment of its
share of taxes assessed against the Common Arcas and any improvements and any
personal property thereon accruing from and after the date the Original
Declaration was recorded. Such taxes are and shall be the responsibility of the
Homes Association, All roads shown on the recorded plats of The Properties
have been conveyed to the Homes Association, except that the road described on
Schedule “R” attached fo this Declaration las been counveyed to the Homes
Association and the Villas of Rainbetry Homeowners Association, Inc,, a5 tenants
in common.

MEMBERS® EASEMENTS. Each member of the Homes Association and esch
tmn t, agert and invitee of such Member siall bave & pewanent and perpetual
easement for the use of all Common Arcas  common with Members of the
Villas of Rainberry Homeowners Assoclation, Inc, ard in common with all other
menbers of the Homes Association, their tenants, agents and invitees, subject o
the following:

The right and duty of the Homes Association to kevy assessments against each Lot
for purpose of paying its share of the cost of maintaining the Common Aress and
facilities in compliance with the provisions of fhis Declaration and with any
restrictions an the various plats of The Properties from time to time recorded.

The right of the Homes Association to suspend the voting rights and right to use
the Common Areas and facilities by an Owner for any period during which any
monetary obligation against his Lot remains unpaid for more than ninety (90)
deys pursuant o Section 720.305(3) and (4), Florida Statutes, as amended from
time o time,

The right of the Homes Association o the governing authorities established by
Exhibits “F* and *I1” o charge a reasonable admission and other fees for the use

of any recreational facility situated on the Common Areas.
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The right of the Fomes Assoclation or the goveming authorities established by
Exhibits “I” and “TI” to adopt and enforce rules and reguiations governing the use
of the Common Areas and all facilities (including boat docks) at any time situated
thereon. :

The right of an Owner granted by this Declaration to the use and enjoyment of the
Common Areas and fiscilities thereon shall extend fo the Lot Owner's guests,
tenants, and invitees subject © regulations referred to sbove, The Owner of any
Lot which fronts on the lake & hereby. given an easement to construct, maintain
and use (with an obligation to maintain same pursuant fo the regulations of the
goveming authorities established by Exhibit “I” or Architectural Review Board) a
limited area adjacent to the Lot for purposes of a boat dock, the limited area o be
as orighally specified by the Developer, To the extent that any seawall extends or
is located beyond the property lime of a Lot ‘separating such a Lot from a canal,
said Lot Owner is hereby given an easement to erect a boat dock upon such
seawall, the size and location of which shall be subject fo the approval of the
Architectural Review Board or other governing board established by Exhibit “I,
In the event that a seawall has been constructed by the Developer located at the
north end of the canal which is o be located immediately south of the 80 xore
parcel referred o In Section 2.2 of Articie 2, for boat docks, then the Lot Owners
which have the exclusive right to use such boat docks, ate herehy given an
sasement of access along the property immediately south of said scawall and boat
docks, but such easement shall be merely used for egress and ingress by people
and no boat shall be brought to or from such docks across said easement area
The easement granted herein, i any, shall be appurtenant o and pass with the title
o each Lot ,

The right of the Owners, their guests, tenanfs, and invitees for recreational use of
the Common Areas in the proximity of canal walls; however, at no time may
permanent structures of any kind be placed on the Common Aress within three (3)
fect of any canal walls, :

MAINTENANCE. The governing authorities established by Exhibits “F” apd “II”
shall & all times maintain in good tepair, and shall replace as offen 45 necessary,
all improvements situated in the Common Areas & required in Exhibits “P* and
“IT", Maintenance of all other Common Areas and improvements situated thereon
shall be perfiormed by the Homes Association. Maintenance of the street lighting
fixtures shall inclnde payment for electricity consumed in the illumination of such
lights. The Homss Assoclation shall also be responsible for the maintenance,
operation, repair and replacement of the sprinkler system which services The
Properties. All work pursuant to this Section 4.3 and all other expenses hereunder
which are © be paid for by the Homes Association shall be collected from
Members by assessments imposed in accordance with the Declaration. However,
the cost of any maintenance, repair or replacement caused by the negligent
conduct of a Member or by the failure of a Member to comply with the lawfully

4
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adopted rules and regulations of ‘the Homes Association shall be levied as a
special assessment against such Member. No Owner may waive or otherwise

- escape Hability for the assessments for such maintenance by non-use of the

Common Areas or sbandonment of his right to use the Common Areas.

The cost of mai ntaining boat docking facilities shall not be part of the assgssment
levied upon ali Members of the Homes Association, In addition fo the above
mentioned assessments, an additional special assessment may be levied against all
of the Owners of any Lot which contains a seawall{or a portion thereof), or any
Lot having a seawall 8 the property line or otherwise separating the Lot from a
canal and such special assessment shall be charged against the Owner of sald Lot
in proportion to the number of linear foot of seawall on. (or adjoining) the property
of said Owner as same relates fo the total number of linear fest of scawall erected
in the entire Rainberry Lake Development. Such special assessment shall be used
solely for the maintenance, repair and replacement, if necessary, of any seawall in
said development, and the charge to any one Lot Qswner shall be in the proportion
mentioned above regardless of the amount of maintenance, repair or replacement
necessary & the Lot Owner’s seawall (unless sueh repair or replacement & made
necessary by the negligence of such Lot Owner, in which event such Lot Owner
shall te solely responsible for such maintenance, repair or replacement). In the
event there is any portion of the seawall that is not part of any Lot or is not
located adjacent to a Lat or between such Lot and a canal, then the maintenance,
repair ar replacement of such seawall shall be shared by all of the Lot Qwners in
the same manner as any other assessment is levied for maintenance of the
Common Area (Le. shared equally by all Lot Owners, except that if a portion of
such seawall that is not on & Lot or adjacent 1o a Lot ar separating said Lot from &
canal, and same is used fuor docicing privileges, then the Owners of Lots which
have the exclusive use of such portion of a seawall for docking privileges shall
share in any special assessment for the maintenance, repair or replacement of the
seawall based on the linear feet of seawsl allocated to said. dock by the
Developer. The cost of maintaining any boat docking facility shall be paid for by
each individual Lot Owner who has either a boat docking facility on his Lot or the
exclisive right t use a boat docking facility. However, in the event the
maintenance of such boat docking facility s not in accordance with the rules
established by the Homes Association, o the governing authority estsblished by
Exiiibit “I”, then the Homes Association or such governing authority shall have
the right fo maintain, repair or replace any such boat docking facility and assess
the Lot Owrer involved for the cost of same.

MAINTENANCE BY CITY OF DELRAY BEACH. In the event the Homes
Association falls properly © maintain the Common Areas or any portion thereof
in a reasonable manner, the City of Delray Beach, or other governmental agency
having jurisdiction (City) shall have the right, but not the obligation, to undertake
such maintenance, repai or réplacement as may be necessary. The judgement of
the City as to whether or not the standard of mamtenance called for in fhis Section
is being met shall be final, The right of the City shall not become effective,
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however, unless written notice shall fisst be given to the Homes Association of the
details of the intended maintenance, repaits or replacements o be undertaken by
the City, and thirty (30} days shall elapse after the giving of such notice. If during
such thirty (30) day notice the Homes Association shall commence and difigently
pursue the completion of such maintenance, repalr or replacement, then the rights
of the Cify shall not become effective,

In the event the City shall expend any money in maintaining, repairing of
replacing any part of the Common Areas pursuant 1o the right given o the City
herein,. then the City shall have the right to assess all the Owners for such .
expenditures in the same manner a5 the Homss Association would have had,
except that the City shall not be subject to any monetary limit established herein.
Any such assessment levied by the City shall be subject to collection by the Chty
by any of the remedies given 0 the Momes Association for collection of
assessments, and Such assessments shall be a lien on all the land affisted by this
Declaration, proportionately allocated to each Qwner, The Hen shall securs costs
of collection and a reasonable attorney fee.

UTILITY EASEMENTS. Public utilities may be instelled underground in the
Common Ateas when necessary for the service of The Properties, but all use of
utility easements shall be in accordance with the applicable provisions of this
Declaration.

PUBLIC EASEMENTS. Fire, police, health, sanitation and other public service
personnel and vehicles shall have a permanent and perpetval easement for mgress
and ¢press over and acrogs the Common Areas,

CABLE TELEVISION EASEMENTS. The Homes Association and/or any
private cable television company selected by the Homes Association is hereby
granfed an easement within the public utility areas for the installation,
mainens noe, repeir and replacement of such facilities and equipment,

BUFFERS, The Buffirs are thoss portions af The Propetties which run along the

outer perimeter of The Properties, or adjacent fo certain Streets, Drives, Roads,
and/or Roadways, and are designated on the Plat. Buffers shall be maitained by
the Homes Association in accordance with the provisions of this Declaration and
the requirement of the appropriate governmental authorities. In order to preserve
the aesthetic image of Rainberry Lake and o help maximize the Owners’ use and
enjoyment thercof, no improvements, landscaping or other additions and/or
deletions ate permitted within the Buffiers without the prior written consent of the
Homes Association and sppropriste governmental agencies, excepting any
improvements, landscaping or other additions made or installed by Developer
and/or the Homes Association, such as, but not Hmited to, berms, landscaping,
sod, signs, walkways, walls and fight poles. Additionally no Owner shall be
permitted fo attach his fence fo amy fence or wall within the Buffirs or fo
otherwise fence Im o enclose any portion of the Buffers or other Homes
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Associztion Pmperty

HOMES ASSOCIATION COVENANT FOR MAINTENANCE
ASSESSMENTS

CREATION OF THE LIEN AND PERSONAL OBLIGATION OF THE
ASSESSMENTS. Each Owmer of any Lot by acceptance of a deed therefor,
whether or not ¥ shall be so expressed, in such deed or other conveyance, shall be
deemed o covenant and agtee to pay to the Homes Association assessments for
maintenance as provided -herein; and assessments for the maintenance of the
Comemon Areas as provided herein; including such reasonable reserves as may be
deemed necessary or desirable; and special assessments as provided herein; such
assessments © be fixed, established and collected from time to time #s herein
provided. The annual, specral and other assessments, together with such interest,
late fees thereon, and costs of coliection thereof as hereinafier provided, shall be a
charge on the Lot and shall be a continuing Hen upon the property against which
each such assessment is made. Each such assessment together with such interest,
late fiees thereon, and costs of collection thereof as hereinafter provided, shall also
be the personal obligation of the person who is the Owner of the Lot at the time
when the assessment fell due. The assessments of the Homes Assocr'ation, both
regular and special, shali be imposed equally on dl Lots except as otherwise
specifically set forth herein,

PURPOSE OF ASSESSMENTS; SPECIAT. ASSESSMENTS. The assessments
levied by the Homes Association shall be wsed exclusively for exterior
maintenance as provided herein, for maintenance of the Common Aress, and in
avda e ¢ vih B xhibie °F and 10 bere of) andfor o romofe the health, safety,
welfiare and recreational opportumities of the Members of the Homes Association,
their guests, and tenants, and invitess. Funds necessary for capital improvements
relating o the Common Areas may be levied as special assessments by the Homes
Associat fon in sccord ance with Exhibits “T” and “T1*” hereof, or upon spproval of 2
majority of the Board of Directors of the Homes Associgtion and wpon’approval
of a majonty favorable vote of Mefrbers voting & d-mesting of By ballof a may
be provided in the Bylaws of the Homes Association,

EXTERIOR MAINTENANCE: The Homes Association shall provide exterior
maintenance for cach building within The Propertics as follows: paint, repair, and
care for the exterior building surfaces (excluding repair or replacement of
windows, sereening, wood trim, fiznces, gates and roofs). The Homes Association
shall maintain the existing itrigation system and sprinkler heeds as originally

* placed on each Lot, and it shall engage a commercial landscaping company to cut

grass, frim hedges and provide genetai landscaping care. In addition o the
exterior maintenance referred to i the preceding sentence, the Homes
Association shall be obligated to maintain the landscapmg, trees, shrubs, walks,
drives and parking places and other exterior improvements situated on the
Commonr Properties only. Owners shall be obligated and respomsible for
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maintaining, repairing, and replacing landscaping, trees, shrubs, sod and the like
located within the boundaries of their respective Lots. The Owner of each Lot
shall maintain, repair, end replace as needed amy fencing on his Lot, clean,
maintain, and repair the driveway on his Lot, and keep the sidewalk located on
and/or adjacent to his Lot clean and fiee from any stains, trash, debris, and/or
impediments io pedestrian traffic. The Homes Association may, at ifs option,
provide exterior maintenance on a Lot and levy upon the Owner on whose Lot
such work is performed a special assessment equal to the cost of such additional
work. The Board of Directors of the Homes Association shall estimate the cost of

-any such exterior maintenance-for each year and shall fix the assessment for each

year. Nothing contained herein shall obligate the Homes Association o make
repairs or replacements of improvements on any Lot damaged by fire, windstorm,
hail or other casualty, The Homes Association shall maintain the Common
Properties as specified herein, and the Owners shall meintsin their respective
Lots, and the Homes Association shall not-be responsible for expenses caused by

Lot Owner’s negligence.

ACCESS AT REASONABLE HOURS. For the purpose solely of performing the
exterior maintenance authorized by this Declaration, "including all of the
mgintenance and work permitted, the Homes Association, through its duly
authorized agents or employees or independent confractors, shall have the right,
after reasonable notice to the Owner, to enter upon any Lot at reasonable hours on
any day except Sunday. In fhe event of an emergency, such right of eniry shall
exist without notice and o any day, including Sunday. The Homes Association
and its authorized representatives shall. have a right of entry onto cach Lot and
entry onto any Lot shafl not be deemed a {respass.

DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE DATES,
The annual assessments provided for herein shall commence on the first day of
the month next following the recordation of the Original Declaration,

The annval assessments shall be payable in advance in monthly installments, or in
annual of quarter annual 1 nstalhnents if so determined by the Board 'of Directors
of the Homes Association,

The amount of the annual assessment shall be as spevified by the Board of
Directors, The assessment shull be for the calendar year, but the amount of the
annual assessment to be levied during any period shorter than a fill calendar year
shall be in proportion to the number of months remaining in such calendar year.

The due date of any special assessment shall be fixed in the Board resolution
authorizing such assessment

DUTIES OF THE BOARD OF DIRECTORS. The Board of Directors of the
Homes Association shall fix the date of commencement and the amount of the
essessroent agast each Lot subject to the Homes Association’s jurisdiction for

g
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each assessment perod at least 30 days in advance of such assessment period, and
shall, at that time, prepare 2 roster of The Properties and assessments applicable
thereto which shall be kept in the office of the Homes Association and shall be
open to inspection by any Owner. Writlen notice of the assossment shall
thereupon be sent to every Owner subjct thereto.

The Homes Association shall upon demand af any time fuenish to any Owner
liable for an assessment a certificate in writing sigied by an officer of the Homgs
Association, softing forth whether such assessment hps been paid ss fo any
particular Lot, Such cerfificate shall be conclusive evidence of payment of any
assessment o the Homes Association therein stated to have been paid:

TRUST FUNDS. The portion of all regular assessments collected by the Homes
Association for reserves for future expenses, and the entire amount of all special
assessments, shall be held by the Homes Association in trust for the Owners of all

Lots, as their interests may appear.

The Homes Association, through the action of its Board Directers, shall have the
power, but not the obligation, to enter imto an agreement of agreements from time
 time with one or more persons, firms or corporations for menagement services,

EFFECT OF NON-PAYMENT OF ASSESSMENT; THE PERSONAL
OBLIGATION OF THE OWNER; THE LIEN; REMEDIES OF THE
ASSOCIATION, If the assessments are not paid on the dete when duo, as set by
the Board of Directors, then such assessments shall become delinquent and shall,
together with interest, a late fes, and the cost of collection thereof as hereinafter
provided, th epupon become a continuinig %y on the oty which: shall bind
such property in the hands of the then Ownmer, his heirs, devisees, personal
representatives, successors and assigns, and which shall become the personal

obligation of the then Owner of the property, and any successor i title to such
property.

Any payment received by the Homes Association and aécepted shall be applied
fitst to any interest accrued, then to any administrative late fee, then to any costs
and reasonable atforney fees incurred in collection, and fhen to the delinguent
assessment pursuant fo Section 720.3085(3), Florida Statutes, as amended from

time fo time,

if the assessment & not paid within 30 days after the due date, the assessment
shall incur inferest at the highest rate allowed by law and a late fee not o &ceed
the groater of$25.00 or 5% of the amount of each instaliment that is paid past the
due date pursuant to Section 720.3085(3), Florida Statutes, as amended from time
b time, and the Homes Association may bring an action at law o in equity
against the Owner personally obligated © pay the same or may record a claim of
hen against the property on which the assessment is wnpaid or may foreclose the
lien against the property on which the assessment i unpaid, or may pursue one or




more of such remedies at the same time or successively and there shall be added
fo the- amount of such assessment attorneys' fees and costs of preparing collection
demand letters and filing the claim of Jien and the complaint in such action, and in
the event 2 judgment is obtained, such judgment shall include irgersst and late
fees on the assessments as above provided and a reasonable attorney's fee 1o he
fixed by the cowrt together with the costs of the action, and the Homes
Association shall be entitled to attorneys’ fees in connection with any appeal of

any such action,

--6.3....1f aLot.®.occupied. by o tonant and the Lot Owner is delinquent in paying any.. ..
monetary obligation due to the Homes Association then the Homes Associgtion

may demand that the tenant pay to the Homes Association the subsequent rentel

payments and continue fo make such payments until all the monetary obligations
of the Lot Owner related to the Lot have been paid in full o the Homes

Association and the Homes Association releases the tenant or until the tepant

discontinues tenancy of the Lot. The Homes Association shall follow the
procedures articulated in Section 720.3085%8), Florida Statutes, as amended from

time to time, in the enforcement of this provision, )

64 Tt shall be the legal duty and responsibility of the Flomes Association to enfiorce
payment of the assessments hereunder.

65  SUBORDINATION OF THE LIEN TO MORTGAGES, The lien of the
assessmont provided for in this Declaration shall be subordinate to the lien of any
instifutional first mortgage recorded prior o the recordation of a clzim of Yen for
unpaid assessments. An institutional lender is defined as 4 state bank, fixderal
bank, & savings and loan associeiion, an insurance compemy, irust company,
savings bank or credit union. The provisions of Section 720.3085(2), Florida
Statutes, as amerided from fime fo time, shall control the Lability of all purchasers
of Lots and specifically articnlates the libility of a first ‘mortgagee, or its
successor or assignes, who acquires title to a property by foreclosure ar by deed
in lieu of foreclosure for unpaid assessments (or installments thereof) that became
due prior i the first mortgagee’s acquisition of tifle. At the time of rocording of
this Declaration a first mortgagee, or ifs successor or assignee as a subsequent
holder of the first mortgage, who acquires fitle to a property by foreclosure or
deed in Lieu of foreclosure for the unpaid assessments that became due before the
mortgagee's acquisition of fitle, shall be the lesser of (1) the property’s unpaid
common ¢xpenses and regular periodic of special assessments that accrued or
came due during the 12 months immediately preceding the acquisition of titls and
for which payment in full has not been received by the Association, ar (2) one
percent (1%) of the original mortgage debt. Any changes to the Act that become

-effective after the recording of this Declaration shall be incorporated into this
Section by this reference, The limitations on first mortgagee liability provided by
the Act apply only if the firs morigagee files suit against the Lot Owner and
initially joined the Homes Association as a defendant in the mortzages
foreclosure action, A Lot Owner, regardless of how his ar her title to the property
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has been acquired, including by purchase at a foreclosure sale or by deed in fien
of foreclosure or a tax sale, is Hable for all assessments that come due while be or
she is the Lot Owner. An unpaid assessment which cannot be collected in full
against any Lot by resson of the provisions of this Section or Section
720.3085(2), Florida Statutes, as amended from time fo thne, shall be deemed fo
be an assessment divided among, payable by, and a lien against all Lots subject to
assessment by the Homes Association, including the Lots as b which the
foreclosure {or conveyance in liey of foreclogure) took place,

OCCUPANCY- AND USE RESTRICTIONS. In order to provide for congenial
oceupancy and for the protection of the values of The Properties, the use of The
Properties shall be restricted to and shall’ be in accordance with the following

provigions:

Occupancy. Each residence on a Lot shall be used as a single fiamily residence
only, except as otherwise herein expressly provided. The ferm "temporery
occeupancy” as used herein shall mean occupancy of the Lot not 1o exceed thirty
(30) days. As used herein, “fmmily" or wards of similar import shall be deemed to
include a spouss, children, parents, brothers, sisters, grandchildren, or a group of
natural persons related to each other by blood or legally related to cach other by
marriage o adoption as well as those natural persons who are parties i a
domestic partnership. As used herein, "gnests" or words of similac import shall
include only those persors who have a principal residence other than the Lot
Unless otherwise determined by the Board of Directors of the Homes Association,
a person(s) occupying a Lot for more than thirly (30) days without e Lot Owner
or g member of Lot Owner's family being present shall not be deemed a guest but,
rah eg shall be deemed a lessee for purposes of the Declaration (eegardiess of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit
the circumvention of the provisions and intent of this Article 7 and the Board of
Directors of the Homes Association shall enforce, and the Lot Owners shall

comply with, same with due regard for such purpose-

Leases. A Lot Owner must hold record title o a Lot for at least one (1) year
before the Lot Owner may lease the residonce. However, the one (1) year leasing
restriction shall not apply to Lots owned by the Homes Association. No portion of
a residence on a Lot {other than an entire residence) may be leased. The Homes
Association must approve all lease applications and leases and lease renewals, A
Lot Owner shall be prohibited from leasing his residence for more than one kerm
within a consecutive twelve (12) month petiod, The minimum lesse ferm s four
(4) months and the meximum lease ferm is twelve (12) months, The Homes
Association shall have the right to require a leass approval fee and that a
substantially uniform form of lease be used and copies of all leasos and Jease
renewals shall be provided w the Homes Association. The lease shall include a -
provision permitting the Homes Association authority and standing fo evict any
Tenant of a Lot Owner which Tenant s I breach or violation of the lease
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agreement o this Declavation, the Bylaws, the Articles of Incorporation, or the
rules and regulations of the Homes Association. All expenses related © the
eviction of & Tenant from a Lot that may be incurred by the Homes Association
shall be the sole financlal responsibility of the Lot Owner who shall reimburse the
Homes Association for the eviction expenses that may be incurred by the Homes
Association, The lease or rental of & Lot shall not release the Lot Owner from any
obligation under this Declaration, the Bylaws, the Articles of Incorporation ar the
rales and regulations of the Homes Association, Either the lessee or the Lot
Owner shall have the right © wse the fhcilities and Common Areas to the
exchision of the other party. Regardless of whether or not expressed in the ...
applicable lease, if any, all Lot Owners shall he jointly and severally liable with
their Tehants o the Homes Assoeiation for any amount which is raquared by the
Homes Asgociation to effict such repairs ot to pay any claim for inpey or damage
to property caused by the negligence of the Tenants ot for the acts and omissions
of the Tenants or ocoupants (whether or not subject o a lease) which cons tituée a
violation of, or non-compliance with, the provisions of this Declaration, the
Bylaws, the Articles of Incorporation and the rules and regulations of the Homes
Association. All leases shall comply with and be subject to the provisions of this
Declaration, the Bylaws, the Articles of Incorporation, the rules and regulations of

_the Homes Association, and Chapter 720, Florida Statutes and the provisions of

same, a3 amended from time fo time, shall be deemed expressly incorporated into
ary lease of a Residentie] Lot. This Section 7.2 shall also apply o renewals of
leases of a Residontial Lot. For the purposes of this Section 7.2, a corporate Lot
Owner may allow its officers, directors, designees, and employees to use the
residence without it constituting a lease; provided, however, that corporate
ownership may not be used to circumvent the Homes Association’s governing
documents controlling the ieasing of Lofs, The City of Ddmys Beach requires that
each Lessor obtain a *Landlord Permit" for each renfal unit. Applications for &
landlord permit ae available through the Bulldmg Department of the City of
Delray Beach, The lessor is responsible for paying the annual fie for a Landlord
Permit, Suchpennrtshadbefm’ane(l}yeaeradatec’mue gach year, the
fte o be prorated quarterly, A copy of the permit must be filed with the
Séeretary of the Homes Association.

Lease Approval Procedures. All leases and lease renewals must be approved by
the Homes Association pursuant to the following procedures:

The Homes Association shall appoint two (2) Board members o review lease
applications and to report their findings and to make recommendations to the
Board of Directors who shall approve or dlsapprove all applications of Tenants
for leases and lease remewels and who shall issue a certificate of approval or a
certificate of disapproval for each Lease and each Lease renewal The Owner of
the Lot to be Ieased must provide an application form approved by the Homes
Assaciation with an agreement fror the prospective lessee(s) granting permission
to the Homes Association to check the credit and oritminal records of the
prospective Jessee(s) and fo check the crimmal records of all other intended
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occupants of the residence who are at least eightesn (18) years old The
prospective lessee(s) shall also provide o the Homes Association a mnon-
refundable approval fee to include the expense of criminal and credit review and
application processing for each prospective tenant and an approval fee © include
the expense of criminal review and application procsssing for each other intended
cccupant of the residetice who i & least eighteen (18) years old. The approval fee
charged at the time of recording of this amendment for criminal and/or credit
review and application processing for each occupant of the residence i $160.00.
However, the approval fee i subject o change over ime The Board of Directors

of the Homes Association shall be empowered- o change the.amount of the. - ...

approval fee without necessity of obtaining appraval of the membership end
without necessity of amending this Declaration to reflect the change In approval
fee. The Homes Associ ation reserves its right to tequire the personal appearance
of any prospective lessee(s) and the intended occupants of the residence a3 a
condition of approval. The Homes Association shall have up to thirty (30) days
from the date of receipt of a completed application fo run credit checks and
criminal records checks and iswe & certificate of approval or disapproval of the
lease. The Homes Associ ation shall comply with all applicable Fair Housing laws

ard doctrines.

A Tease applivation package will be provided by the Homes Asgociation which
lease ap plcation package must be completed and delivered to the Homes
Associ ation along with the following docuinentation:

Payment o the Homes Association of an approval fee t include the expense of
application processing and background checks for ctiminal records and credit
cnecks for each prospectiia lessee and an approval fee to include the expen e of
application processing and background check for criminal records for each other
intended occtpent who is & least eighteen (18) years old. If payment is made by
check, the check should be made payable tov Rainberry Lake Homeowners
Association, Ing,

A copy of signed lease contfract,

A copy of driver’s license with phote identification for all occupants of the
residence who are over the age of eighteen (18).

A photo of gl pets that will occnpy the residence.

In the event the lease is approved by the Homes Association, the following
provedures for cecupancy of the Lot shall be sirictly enforced by the Homes

Association:

The Homes Association shall hold the Lot Ownrer responsible for payment of all

financial obligations accruing 1o the Lot as a result of any action or inaction taken -
by the Owner and/or Tenant. In the event Tenant is in treach or violation of any
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governing documents of the Homes Associstion, the Homes Assocration is
entitled w0 evict Tenant from the residence,

In the event the Homes Associstion approves a lease or lease renewal, such
approval shall not release the Owner ffom any obligations of the Owner pursuant
ty any governing documents of the Homes Assoclation,

Atno time will the Homes Association approve & lease or lease renewal as long as
the Owner is in default of any financial obligations owed % the Homes

Association including, without limitation, assessments, late -fees, . interest,.. . .

attorney’s fees, costs, and fines, or a5 long a3 the Owner is in breach ar violation
of any of the goveming documents of the Homes Association. If good canse exists
for the Homes Association to disapprove a proposed leage, the Homes Association
shall not be obligated to refund the approval fees or fo lease or provide a
substitute Tenant for the Lot Good cause shall include, but not be limited to, the

following:

One (I) o more of the individuals seeking leasing approval, including ail
proposed occupants, has a felony criminal record indicating that the crimes.
committed threatened the health, safety and welfare of others; or

The Tenant(s) takes possession of the residence prior fo approval hy the Homes
Association a5 provided for herein. In such event, the Homes Association shall
coinmence eviction proceedings immediately o remove the Tenant(s) from the

_Testdence; or

Ome (1) o more of te individuals sel<ing ap proval, inciuding all proposed
occupants, has a history of diswuptive behavior or disregard for the rights and
property of others as evidenced by hissher conduct in the Rainberry Lako
community as 2 Tenant, guest, Owner, or cccupant of a residence; or

Information contained in background checks including, withowt fmitation, the
credit worthingss of ‘the piospeciive Teriant(s), indicates that the prospective
Tenant(s) may be unable o maintain the community standard for payment of
monetary obligations and proper maintenance of the residence and the Lot
required by residents in the community during the lease ferm; or

One (1) or more of the prospective Tenani(s) seeking approval has a history of
financial trresponsibility which may include, without limitation, low ar poor
credit rating, bankrupteies and/or delinquent payment history; o

The prospective Tenant(s) or intended occupants have failed to provide the
information or appearances required to process the application in & timely manner,
or provided false information during the application process, or the required
approval fee is not paid.
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Sales Approval Procedures. All sales miust be approved hy the Homes
Association pursuant o the foliowing procedures:

The Homes Association shall appoint two (2) Board membets 10 review sales
spplications and 10 report their findings and o ale recommendations o fhe
Board of Directors who shall approve or disapprove all applications for sales of
Lots and who shalf issue a cerfificate of approval or a certificate of disapproval
far cach sale. The prospestive purchaser(s) of the Lot must defiver a completed
application form approved by the Homes Association with a signed agreement

-from the prospective purchaser(s) granting permission to the Homes Association . . ... ..

to check the credit and criminal records of the prospective purchaser(s) and to
check the criminal records of all other imtended occupants who are a least

- eighteen (18) years old. The prospective purchaser(s) shall also provide to the

Homes Assoeiation a nonh-refindable approval fee o include the cxpense of
criminal and credit review and application processing for each prospective
purchaser and an approval fee o include the expense of criminal review and
application processing for each other intended oecupant of the residence who s at
least eighteen (18) years old. The approval fos charged at the time of recording of
this amendment for criminal andior credit review and application processing for
cach occupant of the residence is $100.00. However, the approval fee is subiect o
change over time. The Board of Directors of the Homes Association shall be
empowered fo change the amount of the approval fee withont mecessity of
obtaining approval of the membership and without necessity of amending this
Declaration to reflect the change W approval fee The Homes Association
reserves its right fo require the personal appearance of any prospective
purchaser(s) and the intended occupanis of the residence as a condition of
aippioval. The Homnes Association shall have wp {o thirty (30) days from the date
of receipt of a completed application to run credit checks and criminal records
checks and issue a certificate of approval o disapproval of the sale. The Homes
Assaciation shall comply with all applicable Fair Housing laws and doctrines.

A sale application package will be provided by the Homes Association which sale
application package must be completed and delivered to the Homes Association
along with the following decumentation:

Payment to the Homes Association of an approval fee to include the expense of
application processing and backpround checks for crimina] records and credit
checks for each prospective purchaser and an approval fee fo include the expense
of applicaton processing and background check for ariminal records for each
other intended occupunt who is at least eighteen (18) years old, If payment i
made by check, the check shouid he made payable to Rainbeny Lake
Homeowners Association, Ine,

A copy of the sales eontract.

A copy of driver’s license with photo identification for all occupants of the
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residence who are over the age of eighteen {18}.
A photo of all pets that will cecupy the residence,

743 At no time will the Homes Association approve a sale as long as Owner & i
default of any financial obligations owed to the Homes Association including,
without limitation, assessments, late fees, inforest, attomey’s foes, costs, and
fines, or as long as the Owner is in breach o violation of any of the goveming
documents of the Homes Association. K good cause exists fHr the Homes
Association to disapprove a. proposed sale,. the. Homes Association shall not be...
obligated to refund the approval fis of to purchase o provide 2 substifute
purchaser for the Lot, Good cause shall be defined fo include, but not be limited

10, the following:

One (1) or more of the individuals seeking sales approval, including al proposed
cecupants, bas a felony criminal record indicating that the crimes committed
threatened the health, safisty and welfare of others; o

Ore (1) or more of the individuals seeking approval, including all proposed
occupants, has a history of disruptive behavior or disregard for the rights and
property of others as evidenced by hisfher conduct i1 the Rainberry Lake
community as a Tenant, guest, Owner, or occup ant of a residence:, or

Information contained in background checks including, without limitation, the
credit worthiness of the prospective purchaser(s), indicates that the prospective
purchaser(s) may be unable to maintain the community standard for payment of
monetary cbligations and proper rmainfenance of the rtesidence and the Lot
required by residents in the community; or

One (1} or mom of the prospective purchaser(s) seeking approval has a history of
fmancial irresponsibility which may Inchde, without fimitation, kow or poor
credit rati ng, bankruptcies and/or delingnent payment history; or

In order to protect the property values i Rainberry Lake it & deemed o be
teasonable and good cause for the Homes Association t disapprove a prospective
sale based upon a determination by the Board of Directors, n ¥s sole discretion,
that the purchase price for the Lot sought to be purchased is depressed or below
market valus; or

The prospective purchaser(s) or intended occupants have failed to provide the
information or appearances required fo process the application in a timely manner,
or provided false information during the application process, or the required
approval fee & not paid,
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GENERAL RESTRICTIVE COVENANTS

APPLICABILITY, The provisions of this Artide shall be applicable’ o all Lots
situated within The Properties.

LAND USE. No Lot shall be used except for residential purposes.

CHANGE IN BUILDINGS, No Owner shall make or permit any struotural
modification or alteration of any building except with the prior written consent of

the -Architectural Review Board or 8 successor; and consent may be withheld-if- - - -

in the sole discretion of the party requested to give consent & appears that such
structural modification or alteration would affect or in any manner endanger
other dwelling units. No building shall be demolished or removed without the
prior written consent of the Owner of 3 dwelling unit with which such building

was connected & the time of #s constuction.

BUILDING LOCATION. Buiklings shall be located in conformance with the
Zoning Code of the City of Delray Beach, Florida, and eny specific zoning
approvals thereunder, or as originally comstructed o 2 Lot by Developer.
Whenever a variance or special eXception as % building location or other item has
been granted by the authority designated ©o do % under the Zoning Code, said
Varianee or special exception is hereby adopled as an amendment to this Section
and any foture variance ar sp soial ‘exception as to building location or other item
shall constitute an amendment of this Section.

EASEMENTS, Easements for installation and maintenance of utilities and for
ingress and egress are reserved as shown en the recorded plats of The Propertics.
Within these easements indicated by dashed lines on the plats, no structure,’
planting or other matetial may be placed or permitted to remain that will intetfire
with the egress or ingress over same or prevent the maintenance of utilities, The
area of each Lot covered by an easernent and a1l fmprovements in the area shall be
maintained continuously by the Owner of the Lot (or by the Flomes Association,
gs mey be piovided elsewhere) except fur the installations for which a public
authority or utility company is responsible, Public utility companies servicing
The Properfies shall have a perpetual easement for the installation and
maintenance of water lines, sprinkler lines, sanitary sewers, storm drains, gas
lines, electric and telephone lines, cables and conduits, and television cables and
conduits under and through the utility easements as shown on the plats and under
and through such portions of the rear of each Lat beyond the buildings, as such
buildings may from time to time be located. Any damage caused to pavement,
driveways, drainage structures, sidewalks, other structures, or landscaping In the

- installation and maintenance of such utilities shall be promptly restored and

repaired by the utility whose instaflation or maintenance caused the damage. All
utilities within the subdivisions, whetber in streets, rights~of-way or utility
casements, shall be installed and maintained underground, provided, however,
that water and sewer treatment facilities and control panels for utilities may be
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installed and maintained above ground. The Homes Association shall have the
right 1o use water from the lake or canals for lawn sprinkling systems,

ZERO LOT LINE MAINTENANCE EASEMENT. A permanent and perpetual
non-exchusive maintenance eascment exists in favor of each zero Iot Tine Owner
over the unimproved portion of the Lot adjacent to the building linesof the zero
ot line home which building lines ars co-extensive with the Lot fines dividing the
aforesaid Lots ("Maintenance Fasement™). Said Maintenance Fasement shall be
appurienant o and pass with the deed or title. to the subject Lots. The
Maintenance Easement shall be only as extensive as reasonably necessary o
permit the Lot Owners to perform required maintenance functions, but in 1o event
greater than eighieen (I8) inches In width or as may be otherwise shown as a
maintenance, access of similar casement on the plat.  Each Lot Oweer, by
acceptance of the deed or title for a Lot containing a zero Lot line “home, hereby
acknowledges and agrees that sush Owner’s Lot may not only be a Lot having
rights across an ad jacent Lot as hereinbefore described, but also a Lot encumbeted
by the easement right herein described in favor of the Lot adjacent to such
Owner’s Lot. Neither category of Owners shall meke any improvements to their
Lot, including, without Emitation, the placement of fences or landscaping, which
would enreasonably interfire with a Lot Owner’s required maintenance functions
or any other maintenance oF access easements appurtenant to the adjoining Lots
reserved hereby with any other easements granted by this Declaration,

NUISANCES, Mo dangerous, hazardous, noxious or offensive activity ar
excessive noise (In the sole determination of fhe Board of Directors) shall be
carried on upon amy Lot or the Common Areas, nor shall anythmg be done
thermoy which ney' be or may becare an annoyance o miisiwe O the
neighborhoed or any other Lot Ovmer

TEMPORARY STRUCTURES. No structure of a temporary character, or frailer,

tent, mobile home or recreational vehicle shall te permitte d o any Lot either
temporarily or permanently except as specifically permitied in this Article. No gas
tark, gas container, of pas cylinder shall be permitted o be placed an or about the
outside of any house or any ancillary bnilding, and all gas tanks, gas contsiners,
and gas cylinders shall be insialled underground in every instance where gas is
nsed, except that gas containers abave ground may be used in connection with gas
barbeques. In the alternative, gas containers may be placed above ground if
enclosed on all sides by a decorative safety wall approved by the Architectural
Review Board referred to hereinafter,

SIGNS. No sign of any kind shall be displayed to the public view on The
Propertics except oie sign of not more than one sqnare foot used to indicate the
name of the resident, or one sign of not more then five square feet advertising the

property for sale.
OIL AND MINING OPERATIONS: No oil drilling, oil development operations,
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oll refining, quarrying or mining operations of aay kind shall be permitted upon o
in The Properties nor shall oil wells, tanks, tunnels, minera] excavations or shafis
be permitted upon or in The Praperties. No dertick or other structure designed for
use in bormg for ofl or natural gas shall be erected, maintained or permiited upon
any portion of the land subject fo these restrictions.

PETS, LIVESTOCK. AND POULTRY. No animals, livestock, or pouttry of any
kind shall be raised, bred or kept o any Lot, excaptthatdosewelgiing-hesethapn—.

~Eilpaonds svhen full grown, cats, or other household pets may be kept,
subject to rules and re_eulations of the Homes Association and provided that they.
are not kept, bred or maitained for any commercial purpose, and provided that
they do not hecome a nuisance or annoyance f any neighbor, No dogs or other
pets shall be permitted fo have excretions on any Lof, or anywhere else within
The Properties except in Jocations designated by the Homes Association i it
rides and regultions,

VISIBILITY AT INTERSECTIONS. No- obstructions to visibility at street
intersections or Access Areas intersections shall be permitted,

ARCHITECTURAL CONTROL. No building, wall, fence o other structure or
improvement of any nature shall be erecied, placed or altered mn any Lot untii the
construction plans and specifications and & phn showing the location of the
structure and !andscapmg as may be required by the Archifectural Review Board
have been approved i writing by the Architectural Review Board. Bach building,
wall, fence, oar other struchwre or improvement of amy nature, together with the

 landscaping, shall be erected, placed or altersd upon the premises only in

accordance wWth the pluw and speclfications and plot plan o approved The
name, address, Hoense number and proof of insurance of the contractor, as well as
all required permits, must aceompany all requests. Refusal of anproval of plans,
specifications and plot plans, or any of them, may be based on any ground,
inclndi ng purely aesthetic grounds, which i the sole and uncontrolled discretion
of said Architectural Review Board seems sufficient. Any change in the exterior .
appearance of any bullding, wall, fence, or other structure & Limprdvements, and
any change in the appearance of the landscaping, shall te deemed an slteration
requiting approval. The Architectursl Review Board shall have the power to
promuigate such rules and regulations es it deems necessary b carry out the
provisions and intent of this Section, A majority of the Boerd may take any
action the Board is empowered to take, may designate a representative to act for
the Board, and may employ personmel and consultants © act for it. In the event of
death, disability or resignation of any member of the Board, the remaining
members shall have the full authority to designate a successor. The members of
the Board shall not be entited to any compensation for services petformed
pursuant to this covenant. The members of the Architectural Review Board shall
be designated by the directors of the Homes Association. The Architectural
Review Board may, upon the approval of a majority of the Board of Directors,
employ ouside personnel or consultants fo take action for or en behalf of the
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Architectural Review Board.

EXTERIOR APPEARANCE AND LANDSCAPING. The paint, coating, stain
and other exterior finishing colors on all bulldings, fences, or boat dock shall be
maintained In accordance with the provisions of this Declaration without prier
approval of the Architectwal Review BRoard, but prior approval of the

- Architectoral Review Board shall be necessary before any such exterior finishing

color is changed. The landscaping, including without limitation, the trees, shrubs,
jowm, flower beds, walkways and ground c¢levations, shall be maintained &
accordance with this Declaration as originally instafled. by. Developer, unless the .
prior approval for amy substentiel change is obtained from the Architectural
Review Board. Aluminum foil may not be placed m windows or glass.

EASEMENT TO ENTER UPON. LOTS, An epsoment or easements for ingress
and egress in favor of the Homes Association, including the Board or the designee
of the Board, o enter upon the Lofs for the purposes of fulfilling its dutles and
responsibilities of Ownership, maintenance and/or repair in accordance with this
Declarstion including, by way of example, the making of such repairs,
maintgnance o reconstruction as are necessary for the Homes Association
property and t maintain any Lot in the event the Owner faills © do so. The
Homes Association and #ts authorized representatives shall have a right of entry

onto each Lot and entry onto any Lot shall not be deemed a trespass. )

PARKING: There will be no patking on the grass on any Lot or Common Area.
No overnight parking on the street &5 allowed. There will be no parking of
commercial vieghicles, (defined as those heving any type of signage, more than two
axels or unable to fit in a stardh od garage in thic corvnenity). Campers, mobils
homnes, recreational vehicles, boats, house trailers, and boat trailers of every other
description shell not be permitted to be parked or t© he stored a any place on any
Lot. This prohibition of parking shall not apply to temporary parking of tricks o
commercigl vehicles, such as for pick-up, defivery or other commercial services,
No auto ot other vehicle repair work shall be performed on any Lot or Comnton
Area, except in cases of emergency. No disabled vehicle shisll be left on any Lot
or Common Area for more than 24 houes Warehonsing of any vehicle on any Lot

.Is prohibited

FENCES: No fences, walls or other structures shall be erected in the front yard,
back vard, or side yard setback areds, except 25 originelly installed by Devasloper
and except as any may be approved by the Architectural Review Board as above
provided.

GARBAGB AND TRASH DISPOSAL. No garbage, refuse, trash or rubbish
shall be deposited on any Lot except In a walled-in area; provided, however, that
the requirements from time to time of the City of Delray Beach for disposal or
collection shall be complied with. All equipment for the storage or disposal of
such material shall be kept in a clean and sanftary condition.
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DRYING AREAS: No clothing, laundry, or wash sheil be dried on any portion of
any Lot in an area exposed to view from any other Lot or strest or Common Area,

GARAGE DOOCRS, ATHLETIC EQUIPMENT, CARRIAGES, BIKES,
SATELLITE DISHES, ETC. Garage doors shall be left in a closed position at all
times except when a vehicle is o enter or exit from the garage. Bikes, carriages
and other foys or similar equipment shall be stored in the garage or other atea not
in view from the street.” No basketball hoop ar other ath!etxc eguipment shall be

installed on the exter;or of any residence. Sateihte dlshes measuring one (1)
meter (3937 inches) or less in diameter may be installed an the exterior of & home
a Lot, provided that such sateliite dish must be palnted to match the exterior
color of the home, i such pam!mg will not unreamnably irterfiere with receipt of
acceptable reception,

FINES. In the event a Lot Owner, Lot tenant, guest, invitee, or any other Lot
occupant fails to observe and perform any of the provisions of this Declaration,
the Bylaws, the Articles of Jncorporation, or applicable Rules and Regulations of
the Homes Association in the manner required, the Homes Association shall have
the right to impose a fine against the Lot Qwner, Lot tenant, guest, invitee, or any
other Lot occupant and the Lot. The amount of any fine shall be determined in
compliance with Section 720.305(2), Florida Statules, as amended from time fo
time. The Homes Asscciation shall comply with the notice and hearing
requirements of the Act prior i the imposition of any fines,

PARTY WATLIR -

GENERAL. Each wall built a8 part of the original construction of any semi-
attached dwelling upon The Properties and placed on the dividing Kne between
the Lots thereof shall constitute a party wall which stands on his own Lot, with a
cross-easement of support in the other portion.

SHARING OF REPAIR AND MAINTENANCE, The costs of reasonable repir
and maintenance of a party wall shall be shared equally by the Owners who make
use of the wall,

DESTRUCTION BY FIRE OR OTHER CASUALTY. If a party wall i
destroyed or damaged by fire or other casvalty, any Owner who has used the wall
may restore the same, but no greater dimension of said party wall, of of any
extension, or restoration, thereof, shall be placed upon the land of the other
Owner not extending, constructing, or restoring, said party wall beyond that
existing prior o such fire or other casualty, without the written consent of the
latter first obtained; no part of any addition ® the dimensions of said party wall,
or of any extension thereof already built, that may be made by any of said
Owners, ar by those claiming under them respectively, shall be placed upon the
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land of the other Owner, without the wiitten consent of the latter firg obtained. If
the other Owners thereafler make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice, kowever, to the
right of any such Owner io call for a larger confribution for the others under any
mile of law regarding lability for neghigent ar willfs] acts or omissions.

WEATHER PROOFING, Notwithstanding any other provisions of this Artick,
any Owner who by his negligent or willful act causes the party wall o be exposed

to the elements shall bear the whole cost of firnishing the necessary profection
. against such elements, ' o , e

RIGHT TO CONTRIBUTION RUNS WITH LAND, The right of any Cwner to
contribution from any other Owner under this Article shall be appurtenant o the
land and shall pass to such Owner's siccessors in title,

ARBITRATION. In the event of any dispute arising concerning a party wail, or
under the provisions of this Article, each party shall choose one arbiter, and such
arbiters shall choose one additional arbiter, and the decision of a majority of all
the arhiters shall be final and conclusive of the question involved.

GENERAL PROVISIONS

DURATION, The covenants and restrictions of this Declaration shall run with
and bird the land, and shall inure to the beneflt of and be enforceable by the
Homes Association. The Homes Association, and the Owners of any land subject
to this Declaration, and feir respective legal representatives, heirs, successors,
and agsigns, shall be bamd by th e restrictions for a term of 99 yeas fiom the
date the Original Declaration was recorded, after which time said covenants shall
be automatically extended for successive periods of ten vears each unless an
instrument approved by the then Owners of a majority of the Lots has been
recorded, agresing to change sald covenants and restrictions in whole or in part,

NOTICE, Any notice required to be sent o any Member ar Owner under the
provisions of this Declaration shall be desmed o have been properly sent when
personally delivered or mailed, postage prepaid, to the last known address of the
person Who appears as Member or Owner 00 the records of the Association & the
time of such mailing.

ENFORCEMENT. Enforcement of these covenants and restrictions shall be by
any proceeding o faw or in equity agaiust any person or persons violating o
attempting fo violsfe any covenant or restriction, either to restrain violation o to
recover damages, and against the land fo enforce any lien created by these
covenants, and failure by the Homes Association or any Owner fo enforce any
coyenant ar restriction herein Contained shall in no event be deemed a waiver of
the right fo do © thereafter. These covénants may also be enforced by the
Architectural Review Board. The prevailing party in any covenant enforcement
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litigasion shall be entitled to refmbursement of &s attorney’s fees and costs from

the non-preva ling party, including appeais.

104 SEVERABIUTY: Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall
remain in full force and effizet

0.5 AMENDMENT: In addition to any other manner herein provided for the
amendment of this Declaration, the covenants, restrictions, easernents, charges

~ and Hens.of this agreement may. be smended, changed, added to, derogated, or-

deleted o any time and fram time 1o time upon the expcution and recordation of
any instruments approved by Owners holding not less than g majority vote of the
membership in the Homes Association. Notwithstanding the foregping
provisions, no amendment affocting guy provision hereof which was required by
the Ordinances of the City of Delray Beach shall be effective without the written
consent of the City of Delray Beach.

10.6 BFFECTIVE DATE. This Declaration shall become effixctive upon ifs
recordation in the Palm Beach County Public Records. o

EXECUTED as of the date first above written.

Witnesses as to RATNBERRY LAKE HOMEQOWNERS
President

d Secretary ASSOCIATION, INC,

Fj;hWi a5k = Signature of President
gy ﬁﬁ&\w FAULE  PRIDAS

\,'f’resideni

Printed Name . Printed Name

Second {lness Signature

STPHeu V3ot T anet A H u by

, Secretady

Printed Name Printed Name

\/Q'M' . QZZ)}M &}J,J




STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid in the County aforesid t take acknowledgments, personally appeared
U._ﬁ_ Z2AA D 8s  DPresident of Raimbery Lake

Homeo exs. Association, a Florzda not-for-profit corporation, on. behalf of the Corporation.
President i pergenglly koown fo  me or  has produced

'_‘:ﬁ RI Egﬁ . as identification.

| 6
WITNESS my hand and official seal in the Camt y,and Stats last aforesaid this ; -

dayof ﬁ”r’p—s.e PREV L 2OL

SN, GARY).GRANT Notary Public 7
(Seal)  Wq@ . MY COVMSSION B FF 07262

SImCH "~ EXPIRES:Api7,2018

’*,,EW@J e Thry Budget otary Servces

STATE OF FLORIDA 3
. ) ooy
COUNTY OF PALM BEACH }
I HEREBY CERTIFY that an this day, before me, an officer duly anthorized in the State

aforesnid _and 1o the ty oresaid o take acknowledgments, personally appeared
as Secretary of Rainberry Lake
Homeowners Assocmﬁon, a Iq a not-for-profit corporation, on behalf of the Corporation.

The Secr? pessonally known  fo e or has  produced
der bl- : as identification. .

P
WTTNFSS hand and oﬁ‘}cml seal in the County an(iSta*e Tast aforesaid this 2 /

daYOf ﬁw?__ K" ”“; |
/ /
S, GABRY J.GRANT ; . e
MVCOMMISSIDH#F Fo75a82 / /
XP!HES Apli'? 2018

Budget Nokary Somiies

(Seal)

s
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